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Validation of
action taken
under sub-
clause (zzzz)
of clause
(105) of
section 65.

 (zzzzu) to a buyer, by a builder of a residential complex, or a commercial complex, or
any other person authorised by such builder, for providing preferential location or
development of such complex but does not include services covered under sub-clauses
(zzg), (zzq), (zzzh) and in relation to parking place.

Explanation.—For the purposes of this sub-clause, ‘‘preferential location’’ means any location
having extra advantage which attracts extra payment over and above the basic sale price;’.

(B) in section 66, with effect from such date as the Central Government may, by notification in the
Official Gazette, appoint, for the word, brackets and letters “and (zzzzm)”, the brackets, letters and
word “,(zzzzm), (zzzzn), (zzzzo), (zzzzp), (zzzzq), (zzzzr), (zzzzs), (zzzzt) and (zzzzu)” shall be
substituted;

(C) in section 73, in sub-section (3), the Explanation shall be numbered as Explanation 1 thereof
and after Explanation 1 as so numbered, the following Explanation shall be inserted, namely:—

“Explanation 2.—For the removal of doubts, it is hereby declared that no penalty under any of
the provisions of this Act or the rules made thereunder shall be imposed in respect of payment  of
service-tax under this sub-section and interest thereon.”;

(D) in section 95, after sub-section (1F), the following sub-section shall be inserted, namely:—

“(1G) If any difficulty arises in respect of implementing, classifying or assessing the value of
any taxable service incorporated in this Chapter by the Finance Act, 2010, the Central Government
may, by order published in the Official Gazette, not inconsistent with the provisions of this Chapter,
remove the difficulty:

Provided that no such order shall be made after the expiry of a period of one year from the
date on which the Finance Bill, 2010 receives the assent of the President.”.

76. Any action taken or anything done or omitted to be done or purported to have been taken or done or
omitted to be done under sub-clause (zzzz) of clause (105) of section 65 of the Finance Act, 1994, at any
time during the period commencing on and from the 1st day of June, 2007 and ending with the day, the
Finance Bill, 2010 receives the assent of the President, shall be deemed to be and deemed always to have
been, for all purposes, as validly and effectively taken or done or omitted to be done as if the amendment
made in sub-clause (zzzz) of clause (105) of section 65, by sub-item (i) of item (h) of sub-clause (5) of
clause (A) of section 75 of the Finance Act, 2010 had been in force at all material times and, accordingly,
notwithstanding anything contained in any judgment, decree or order of any court, tribunal or other authority,—

(a)  any action taken or anything done or omitted to be taken or done in relation to the levy and
collection of service tax during the said period on the taxable service of renting of immovable property,
shall be deemed to be and deemed always to have been, as validly taken or done or omitted to be
done as if the said amendment had been in force at all material times;

(b) no suit or other proceedings shall be maintained or continued in any court, tribunal or other
authority for the levy and collection of such service tax and no enforcement shall be made by any
court of any decree or order relating to such action taken or anything done or omitted to be done as
if the said amendment had been in force at all material times;

(c) recovery shall be made of all such amounts of service tax, interest or penalty or fine or other
charges which may not have been collected or, as the case may be, which have been refunded but
which would have been collected or, as the case may be, would not have been refunded, as if the
said amendment had been in force at all material times.

Explanation.—For the removal of doubts, it is hereby declared that no act or omission on the part
of any person shall be punishable as an offence which would not have been so punishable had this
amendment not come into force.

CHAPTER  VI
CENTRAL SALES TAX

77. In the Central Sales Tax Act, 1956 (hereinafter referred to as the Central Sales Tax Act), in
section 6A,—

(a) in sub-section (2), for the portion beginning with the words “are true, he may” and ending with
the words “declaration relates shall”, the words “are true and that no inter-State sale has been
effected, he may, at the time of, or at any time before, the assessment of the tax payable by the
dealer under this Act, make an order to that effect and thereupon the movement of goods to which
the declaration relates shall, subject to the provisions of sub-section (3),” shall be substituted;
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(b) after sub-section (2), the following sub-section shall be inserted, namely:—

“(3) Nothing contained in sub-section (2) shall preclude reassessment by the assessing authority
on the ground of discovery of new facts or revision by a higher authority on the ground that the
findings of the assessing authority are contrary to law, and such reassessment or revision may
be done in accordance with the provisions of general sales tax law of the State.”.

78. After Chapter V of the Central Sales Tax Act, the following Chapter shall be inserted, namely:—

‘CHAPTER VA

APPEALS TO THE HIGHEST APPELLATE AUTHORITY OF THE STATE

18A. (1) Notwithstanding anything contained in a State Act, any person aggrieved by an order
made by the assessing authority under sub-section (2) of section 6A, or an order made under the
provisions of sub-section (3) of that section, may, notwithstanding anything contained in the general
sales tax law of the appropriate State, prefer an appeal to the highest appellate authority of the
State against such order:

Provided that any incidental issues including the rate of tax, computation of assessable turnover
and penalty may be raised in such appeal.

(2) An appeal under sub-section (1) shall be filed within sixty days from the date on which the
order referred to in that sub-section is communicated to the aggrieved person:

Provided that any appeal forwarded by the highest appellate authority of a State to the first
appellate authority under the proviso to sub-section (2) of section 25 and pending before such
authority immediately before the appointed day shall be transferred, on such appointed day, to the
highest appellate authority of the State and the same shall be treated as an appeal filed under sub-
section (1) and dealt with accordingly.

Explanation.—For the purposes of this sub-section, “appointed day” means such date as the
Central Government may, by notification in the Official Gazette, appoint.

(3) The highest appellate authority of a State may, after giving both the parties an opportunity of
being heard, pass appropriate order.

(4) The highest appellate authority of the State may, as far as practicable, hear and decide such
appeal within a period of six months from the date of filing of the appeal.

(5) Notwithstanding anything contained in a State Act, the highest appellate authority of a State
may, on the application of the appellant and after considering relevant facts, including the deposit of
any amount towards local or central sales tax in other States on the same goods, pass an order of
stay subject to such terms and conditions as it thinks fit, and such order may, inter alia, indicate the
portion of tax as assessed, to be deposited prior to admission of the appeal.

Explanation.—For the purposes of this section and sections 20, 21, 22 and 25, “highest appellate
authority of a State”, with its grammatical variations, means any authority or tribunal or court, except
the High Court, established or constituted under the general sales tax law of a State, by whatever
name called.’.

79. In section 20 of the Central Sales Tax Act, for sub-section (1) and the Explanation thereunder,
the following sub-section shall be substituted, namely:—

“(1) An appeal shall lie to the Authority against any order passed by the highest appellate authority
of a State under this Act determining issues relating to stock transfers or consignments of goods, in
so far as they involve a dispute of inter-State nature.”.

80. In section 22 of the Central Sales Tax Act,—

(a) for the word “pre-deposit”, wherever it occurs, the word “deposit” shall be substituted;

(b) after sub-section (1A), the following sub-section shall be inserted, namely:—

“(1B) The Authority may issue direction for refund of tax collected by a State which has been
held by the Authority to be not due to that State, or alternatively, direct that State to transfer the
refundable amount to the State to which central sales tax is due on the same transaction:

Provided that the amount of tax directed to be refunded by a State shall not exceed the amount
of central sales tax payable by the appellant on the same transaction.”.

81. In section 25 of the Central Sales Tax Act, the proviso to sub-section (2) shall be omitted.
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