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PREAMBLE

The Republic of India (hereinafter referred to as “India”) and the Republic of Korea (hereinafter
referred to as “Korea”), and hereinafter referred to jointly as “Parties” and individually as
“Party”:

RECOGNISING their long-standing friendship, strong economic ties and close cultural links;

RECALLING the establishment of the Joint Study Group to examine the benefits of a
Comprehensive Economic Partnership Agreement (hereinafter referred to as “CEPA”) between
India and Korea in January 2005, and its recommendations, which served as the framework for
negotiations on the CEPA and its structure as an integrated package of agreements;

CONSIDERING that the expansion of their domestic markets, through economic integration, is
important for accelerating their economic development;

DESIRING to promote mutually beneficial economic relations;

SHARING the belief that the CEPA would improve their attractiveness to capital and human
resources, and create larger and new markets, to expand trade and investment not only between
them but also in the region;

AFFIRMING their commitment to fostering the development of an open market economy in
Asia, and to encouraging the economic integration of Asian economies in order to further the
liberalisation of trade and investment in the region;

REAFFIRMING that this Agreement shall contribute to the expansion and development of world
trade under the multilateral trading system embodied in the WTO Agreement;

BUILDING on their respective rights and obligations under the WTO Agreement and other
bilateral, regional and multilateral instruments of cooperation to which both Parties are party;

FURTHER REAFFIRMING their rights to pursue economic philosophies suited to their
development goals and their rights to realise their national policy objectives;

RECOGNISING that economic and trade liberalisation should allow for the optimal use of
natural resources in accordance with the objective of sustainable development, seeking both to
protect and preserve the environment; and

RESOLVED to promote reciprocal trade and investment, and to avoid circumvention of benefits
of regional trade integration, through the establishment of clear and mutually advantageous trade
rules, and industry as well as regulatory cooperation;

HAVE AGREED as follows:



CHAPTER ONE
GENERAL PROVISIONS AND DEFINITIONS

ARTICLE 1.1: OBJECTIVES

The objectives of this Agreement, as elaborated more specifically through its principles and rules

are to:
@ liberalise and facilitate trade in goods and services and expand investment
between the Parties;
(b) establish a cooperative framework for strengthening and enhancing the economic
relations between the Parties;
(c) establish a framework conducive for a more favourable environment for their
businesses and promote conditions of fair competition in the free trade area;
(@) establish a framework of transparent rules to govern trade and investment between
the Parties;
(e) create effective procedures for the implementation and application of this
Agreement;
() explore new areas of economic cooperation and develop appropriate measures for
closer economic partnership between the Parties;
(0) improve the efficiency and competitiveness of their manufacturing and services
sectors and expand trade and investment between the Parties; and
(h) establish a framework for further regional and multilateral cooperation to expand
and enhance the benefits of this Agreement throughout Asia, and thereby, to
encourage the economic integration of Asian economies.
ARTICLE 1.2: RELATION TO OTHER AGREEMENTS
1. The Parties reaffirm their existing rights and obligations with respect to each other under
existing bilateral, regional and multilateral agreements to which both Parties are party, including
the WTO Agreement.
2. In the event of any inconsistency between this Agreement and other agreements to which

both Parties are party, the Parties shall immediately consult with each other with a view to
finding a mutually satisfactory solution.



ARTICLE 1.3: GENERAL DEFINITIONS
1. For the purposes of this Agreement, unless otherwise specified:
Agreement means the CEPA,;
central level of government means:
@ for India, the government of the Union of India; and
(b) for Korea, the central level of government;

Customs Valuation Agreement means the Agreement on Implementation of Article VII of the
General Agreement on Tariffs and Trade 1994, contained in Annex 1A to the WTO Agreement;

Days means calendar days, including weekends and holidays;

Enterprise means any entity constituted or organised under applicable law, whether or not for
profit, and whether privately or governmentally owned or controlled, including any corporation,
trust, partnership, sole proprietorship, joint venture, association, or similar organisation;

Existing means in effect on the date of entry into force of this Agreement;

GATS means the General Agreement on Trade in Services, contained in Annex 1B to the WTO
Agreement;

GATT 1994 means the General Agreement on Tariffs and Trade 1994, contained in Annex 1A to
the WTO Agreement;

Goods/products of a Party means all domestic products including manufactures and
commodities in their raw, semi processed and processed forms as these are understood in GATT
1994 or such goods as the Parties may agree, and includes originating goods;

Government procurement means the process by which a government obtains the use of or
acquires goods or services, or any combination thereof, for governmental purposes and not with a
view to commercial sale or resale or use in the production or supply of goods or services for
commercial sale or resale;

Harmonised System (HS) means the nomenclature of the Harmonised Commaodity Description
and Coding System defined in the International Convention on the Harmonised Commodity
Description and Coding System including all legal notes thereto, as adopted and implemented by
the Parties in their respective tariff laws;

Measure means any measure by a Party, whether in the form of a law, regulation, rule,
procedure, decision, administrative action, or any other form;

Measures by Parties means measures taken by:



@ central, regional, or local governments and authorities; and

(b) non-governmental bodies in the exercise of powers delegated by central, regional
or local governments or authorities;

National means:

@ for India, natural persons deriving their status as Indian citizens from the law in
force in India;

(b) for Korea, a Korean as defined in Article 2 of the Constitution of Korea and its
laws; and

Originating goods means goods qualifying under Chapter Three (Rules of Origin);
Person means a natural person or an enterprise/juridical person;
Person of a Party means a national or an enterprise/juridical person of a Party;

Preferential tariff treatment means the duty rate applicable under this Agreement to an
originating good;

Regional level of government means, for India, the state and the Union Territories of India; for
Korea, “regional level of government” is not applicable;

Safeguards Agreement means the Agreement on Safeguards, contained in Annex 1A to the
WTO Agreement;

SPS Agreement means the Agreement on the Application of Sanitary and Phytosanitary
Measures, contained in Annex 1Ato the WTO Agreement;

TBT Agreement means the Agreement on Technical Barriers to Trade, contained in Annex 1A to
the WTO Agreement;

Territory means:

(a) for India, the territory of India including its territorial seas and the air space above it
and other maritime zones including the Exclusive Economic Zone and the
continental shelf over which India has sovereignty, sovereign rights or exclusive
jurisdiction in accordance with its laws in force, the 1982 United Nations
Convention on the Law of the Sea and International Law; and

(o)  for Korea, the land, maritime, and air space over which Korea exercises
sovereignty, and those maritime areas, including the seabed and subsoil adjacent
to and beyond the outer limit of the territorial seas over which it may exercise
sovereign rights or jurisdiction in accordance with international law and its law;
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TRIPS Agreement means the Agreement on Trade-Related Aspects of Intellectual Property
Rights, contained in Annex 1C to the WTO Agreement;

WTO means the World Trade Organization; and

WTO Agreement means the Marrakesh Agreement Establishing the World Trade Organization,
done on 15 April 1994.

2. In this Agreement, all words in the singular shall include the plural and all words in the
plural shall include the singular, unless otherwise indicated in the context.



CHAPTER TWO
TRADE IN GOODS

ARTICLE 2.1: DEFINITIONS
For the purposes of this Chapter:
Anti-Dumping Agreement means the Agreement on Implementation of Article VI of GATT 1994;

A.T.A. Carnet Convention means the Customs Convention on the A.T.A. Carnet for the
Temporary Admission of Goods, done on 6 December 1961;

A.T.A. carnet has the same meaning as defined in the A.T.A. Carnet Convention;

customs duties’ includes any duty or charge of any kind imposed in connection with the
importation of a good, but does not include any:

€)) charge equivalent to an internal tax imposed consistently with Article 1ll: 2 of
GATT 1994;

(b) duty applied consistently with Articles 2.13 through 2.27;

(c) fee or other charge that is limited in amount to the approximate cost of services
rendered, and does not represent a direct or indirect protection for domestic goods
or a taxation of imports for fiscal purposes;

(@) premium offered or collected on an imported good arising out of any tendering
system in respect of the administration of quantitative import restrictions or tariff
rate quotas; or

(e) duty imposed pursuant to Article 5 of the Agreement on Agriculture, contained in
Annex 1Ato the WTO Agreement; and

MFN means “most favoured nation” treatment in accordance with Article | of GATT 1994.

ARTICLE 2.2: SCOPE AND COVERAGE

This Chapter applies to trade in goods between the Parties.

! Customs duties for India refer to basic customs duties as specified in the First Schedule to the Customs Tariff Act,
1975 of India. This is without prejudice to Korea’s position either on the definition of customs duties or on the
consistency of India’s internal tax or charge equivalent to an internal tax with Article 2.3 of this Chapter or Article 111
of GATT 1994,



Section A: National Treatment and Market Access for Goods
ARTICLE 2.3: NATIONAL TREATMENT

Each Party shall accord national treatment to the goods of the other Party in accordance with
Acrticle Il of GATT 1994, including its interpretative notes, which is hereby incorporated into
and made a part of this Agreement, mutatis mutandis.

ARTICLE 2.4: REDUCTION OR ELIMINATION OF CUSTOMS DUTIES

1. Except as otherwise provided for in this Agreement, each Party shall reduce or eliminate
its customs duties on originating goods of the other Party in accordance with its Schedule to
Annex 2-A.

2. Upon the request of either Party, the Parties shall consult each other to consider the
possibility of accelerating the reduction or elimination of customs duties as set out in their
Schedules to Annex 2-A including the goods that are excluded from tariff concession in the
Annex. An agreement by the Parties to accelerate the reduction or elimination of customs duties
on any goods shall supersede any duty rate or staging category established for those goods in this
Article and the Annex 2-A in accordance with Article 15.5 (Amendment) of this Agreement.

3. The reduced customs duty rates calculated in accordance with a Party’s Schedule to
Annex 2-A shall be applied rounded to the first decimal place.

ARTICLE 2.5: RULES OF ORIGIN

Goods covered by this Agreement shall be eligible for preferential tariff treatment, provided that
they satisfy the rules of origin as set out in Chapter Three (Rules of Origin).

ARTICLE 2.6: NON-TARIFF MEASURES
1. Neither Party shall adopt or maintain any non-tariff measures on the importation of any
goods of the other Party or on the exportation of any goods destined for the territory of the other

Party except in accordance with its rights and obligations under the WTO Agreement or in
accordance with other provisions of this Agreement.

2. Each Party shall ensure that such measures are not prepared, adopted or applied with a
view to or with the effect of creating unnecessary obstacles to trade in goods between the Parties.

ARTICLE 2.7: CUSTOMS VALUE

Each Party shall determine the customs value of goods traded between the Parties in accordance
with the provisions of Article VII of GATT 1994 and the Customs Valuation Agreement.



ARTICLE 2.8: RESTRICTIONS TO SAFEGUARD BALANCE OF PAYMENTS

Article XII of GATT 1994 and the Understanding on Balance-of-Payments Provisions of GATT
1994 shall be incorporated into and made a part of this Agreement, for measures taken for
balance of payments purposes for trade in goods.

ARTICLE 2.9: GENERAL AND SECURITY EXCEPTIONS

1. For the purposes of this Chapter, Articles XX and XXI of GATT 1994 and its
interpretative notes are incorporated into and made a part of this Agreement, mutatis mutandis.

2. Nothing in this Chapter shall be construed to require a Party to accord the benefits of this
Chapter to the other Party, or the goods of the other Party where a Party adopts or maintains
measures in any laws and regulations which it considers necessary for the protection of its
essential security interests with respect to a non-Party, or goods of a non-Party that would be
violated or circumvented if the benefits of this Chapter were accorded to such Party or goods.

ARTICLE 2.10: STATE TRADING ENTERPRISES

Nothing in this Agreement shall be construed to prevent a Party from maintaining or establishing
a state trading enterprise in accordance with Article XVII of GATT 1994.

ARTICLE 2.11: TARIFF CLASSIFICATION

For the purposes of this Chapter and Chapter Three (Rules of Origin), the basis for tariff
classification would be the HS.

ARTICLE 2.12: TEMPORARY ADMISSION

1. Each Party shall accept in lieu of its national customs documents, and as due security for
the sums referred to in Article 6 of the A.-T.A. Carnet Convention, A.T.A. carnets valid for its
territory, issued and used in accordance with the conditions laid down in the A.T.A. Carnet
Convention, for temporary admission of:

@ professional equipment necessary for representatives of the press or of
broadcasting or television organisations for purposes of reporting or in order to
transmit or record material for specified programmes, cinematographic equipment
necessary in order to make a specified film or films or other professional
equipment® necessary for the exercise of the calling, trade or profession of a
person to perform a specified task;

(b) goods intended for display or demonstration at an event; and

2 1t would not include equipment which is to be used for internal transport or for the industrial manufacture or
packaging of goods or (except in the case of hand-tools) for the exploitation of natural resources, for the
construction, repair or maintenance of buildings or for earth moving and like projects.



(c) goods intended for use in connection with the display of foreign products at an
event, including:

Q) goods necessary for the purposes of demonstrating foreign machinery or
apparatus to be displayed;

(i) construction and decoration material, including electrical fittings, for the
temporary stands of foreign exhibitors;

(iii)  advertising and demonstration material which is demonstrably publicity
material for the foreign goods displayed, for example, sound recordings,
films and lantern slides, as well as apparatus for use therewith; and

(iv)  equipment including interpretation apparatus, sound recording apparatus
and films of an educational, scientific or cultural character intended for use
at international meetings, conferences or congresses.

2. The facilities referred to in paragraph 1 shall be granted provided that:

@ the goods in all respects conform to the description, quantity, quality, value and
other specifications given in the A.-T.A. carnet duly certified by the customs
authorities of the exporting Party;

(b) the goods are capable of identification on re-exporting;

(c) the number or quantity of identical articles is reasonable having regard to the
purposes of importation; and

(@) the goods shall be re-exported within three months from the date of importation or
such other longer period in accordance with the laws and practices of the Parties.

Section B: Trade Remedies
Section B-1: Anti-Dumping and Countervailing Duties

ARTICLE 2.13: GENERAL PROVISION

1. Except as otherwise provided for in this Agreement, the Parties retain their rights and
obligations under Article VI of GATT 1994 and the Anti-Dumping Agreement.



2. @ Notwithstanding paragraph 1, in the event of inconsistency between the articles set
out in the following subparagraphs (2) (a) (i) through (iv) and any agreement, to
which both Parties are party, that results from negotiations aimed at clarifying and
improving disciplines under Article VI of GATT 1994 and the Anti-Dumping
Agreement, such agreement shall prevail to the extent of the inconsistency:

0] Article 2.14 (Notification of Petition for Investigation and Exchange of
Information);

(i)  Article 2.17 (Lesser Duty Rule);
(iii)  Article 2.18 (Prohibition of Zeroing); and
(iv)  Article 2.19 (Exemption from Investigation after Termination on Review);

(b) A Party may withdraw its commitments under articles listed in subparagraph (a),
provided that no agreement is reached in the WTO under Article VI of GATT 1994
and the Anti-Dumping Agreement on them within a reasonable period of time, but
not less than two years from the date of entry into force of this Agreement;

(c) Notwithstanding subparagraph (b), neither Party may withdraw its commitments
under articles listed in subparagraph (a) with respect to anti-dumping cases where
the imports from the other Party are the only subject of anti-dumping
investigation;

(@) A Party that intends to withdraw its commitments in accordance with
subparagraph (b) shall notify the other Party of its intention at least three months
before its withdrawal; and

(e) After the date of entry into force of this Agreement, any articles relating to anti-
dumping disciplines may be added to the list of articles in subparagraph (a), if
both Parties so agree.

ARTICLE 2.14: NOTIFICATION OF PETITION FOR INVESTIGATION AND EXCHANGE OF INFORMATION

The investigating authority of a Party shall, upon accepting a properly documented application
for the initiation of an anti-dumping investigation in respect of goods from the other Party, and
before proceeding to initiate such an anti-dumping investigation, notify the other Party at least
ten working days in advance of the date of initiation of the investigation.
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ARTICLE 2.15: USE OF INFORMATION

1. Where originating goods are subject to an anti-dumping investigation, the export price of
such goods before adjustment for fair comparison in accordance with Article 2.4 of the Anti-
Dumping Agreement shall, subject to paragraph 2, be based on the value which appears in
relevant documents.

2. In cases where the investigating authority of a Party determines that the value referred to
in paragraph 1 is unreliable because of association or a compensatory arrangement between the
exporter and the importer or a third party, the export price may be constructed in accordance with
Acrticle 2.3 of the Anti-Dumping Agreement.

ARTICLE 2.16: RECOMMENDATIONS OF THE WTO COMMITTEE ON ANTI-DUMPING PRACTICES

Each Party may, in all investigations conducted against goods from the other Party, take into
account the recommendations of the WTO Committee on Anti-Dumping Practices.

ARTICLE 2.17: LESSER DUTY RULE

If a Party takes a decision to impose an anti-dumping duty pursuant to Article 9.1 of the Anti-
Dumping Agreement, it shall apply a duty less than the margin of dumping where such lesser
duty would be adequate to remove the injury to the domestic industry.

ARTICLE 2.18: PROHIBITION OF ZEROING

When anti-dumping margins are established, assessed or reviewed under Articles 2, 9.3, 9.5, and
11 of the Anti-Dumping Agreement regardless of the comparison bases under Article 2.4.2 of the
Anti-Dumping Agreement, all individual margins, whether positive or negative, should be
counted toward the average.

ARTICLE 2.19: EXEMPTION FROM INVESTIGATION AFTER TERMINATION

1. In case where the investigating authority of the importing Party determines that the anti-
dumping measures against imports from the other Party be terminated as a result of the review
under Articles 11.2 and 11.3 of the Anti-Dumping Agreement, no investigation shall be initiated
on the same goods during one year after the termination of the anti-dumping duties.

2. Notwithstanding the paragraph 1, the investigating authority of the importing Party may
initiate an investigation in an exceptional case, provided that the authority is satisfied, on the
basis of evidence available with it, that dumping or injury has recurred as a result of withdrawal
of the duties and that initiation of such an investigation is necessary to prevent material injury or
threat thereof to the domestic industry as a consequence of such dumped imports from the
exporting Party.
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ARTICLE 2.20: SUBSIDIES

The Parties reaffirm their commitments to abide by Articles VI and XVI of GATT 1994 and the
Agreement on Subsidies and Countervailing Measures contained in Annex 1A to the WTO
Agreement.

Section B-2: Safeguard Measures

ARTICLE 2.21: DEFINITIONS

For the purposes of Section B-2:

domestic industry means the producers as a whole of the like or directly competitive goods
operating in the territory of a Party, or those whose collective output of the like or directly
competitive goods constitutes a major proportion of the total domestic production of those goods;

serious injury means a significant overall impairment in the position of a domestic industry;

threat of serious injury means serious injury that, on the basis of facts and not merely on
allegation, conjecture or remote possibility, is clearly imminent; and

transition period means a period for a good from the date of entry into force of this Agreement
until ten years from the date of completion of tariff elimination or completion of tariff reduction,
as the case may be for each good.

ARTICLE 2.22: BILATERAL SAFEGUARD MEASURES

During the transition period only, if as a result of the reduction or elimination of a customs duty®
under this Agreement, an originating good of the other Party is being imported into the territory
of a Party in such increased quantities, in absolute terms or relative to domestic production, and
under such conditions that the imports of such good from the other Party alone* constitute a
substantial cause of serious injury or threat thereof to domestic industry producing a like or
directly competitive good, the Party may:

¥ A determination that an originating good is being imported as a result of the reduction or elimination of a customs
duty provided for under this Agreement shall be made only if such reduction or elimination is a cause which
contributes significantly to the increase in imports, but need not be equal to or greater than any other cause. The
passage of a period of time between the commencement or termination of such reduction or elimination and the
increase in imports shall not by itself preclude the determination referred to in this footnote. If the increase in imports
is demonstrably unrelated to such reduction or elimination, the determination referred to in this footnote shall not be
made.

* For the purposes of certainty, the Parties understand that a Party is not prevented from initiating a bilateral
safeguard investigation in the event of a surge of imports from the territory of non-Parties. For further certainty, the
Parties understand that bilateral safeguard measures can only be imposed on the good of the other Party when the
increase in the import of such goods from that other Party alone constitute a substantial cause of serious injury or
threat of serious injury, to domestic industry producing a like or directly competitive good.
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(@)

(b)

suspend further reduction of any rate of customs duty on the good provided for
under this Agreement; or

increase the rate of customs duty on the good to a level not to exceed the lesser of:

0] the MFN applied rate of customs duty on the good in effect at the time the
measure is taken; and

(i)  the MFN applied rate of customs duty on the good in effect on the day
immediately preceding the date of entry into force of this Agreement.

ARTICLE 2.23: CONDITIONS AND LIMITATIONS ON IMPOSITION OF A BILATERAL SAFEGUARD

MEASURE

The following conditions and limitations shall apply to an investigation or a measure described in

Article 2.22:

(@)

(b)

(©)

a Party shall immediately deliver written notice to the other Party upon:

0] initiating an investigatory process relating to serious injury or threat
thereof and the reasons for it;

(i) making a finding of serious injury or threat thereof caused by increased
imports; and

(iti)  taking a decision to apply a safeguard measure;

in making the notification referred to in subparagraph (a), the Party proposing to
apply a safeguard measure shall provide the other Party with all pertinent
information, which shall include evidence of serious injury or threat thereof
caused by the increased imports, precise description of the good involved and the
proposed measure, proposed date of introduction and expected duration;

a Party proposing to apply a safeguard measure shall provide adequate opportunity
for prior consultations with the other Party as far in advance of taking any such
measure as practicable, with a view to reviewing the information arising from the
investigation, exchanging views on the measure and reaching an agreement on the
compensation set out in Article 2.25. The Parties shall in such consultations,
review, inter alia, the information provided under subparagraph (b), to determine:

0] compliance with Section B-2;
(i) whether any proposed measure should be taken; and

(iii)  the appropriateness of the proposed measure, including consideration of
alternative measures;

13



(d)

(€)

()

(@)

(h)

(i)

)

a Party shall apply a measure only following an investigation by its competent
authorities in accordance with Articles 3 and 4.2(c) of the Safeguards Agreement,
and to this end, Articles 3 and 4.2(c) of the Safeguards Agreement are incorporated
into and made a part of this Agreement, mutatis mutandis;

in undertaking the investigation described in subparagraph (d), a Party shall
comply with the requirements of Articles 4.2(a) and (b) of the Safeguards
Agreement, and to this end, Articles 4.2(a) and (b) are incorporated into and made
a part of this Agreement, mutatis mutandis;

the investigation shall in all cases be completed within one year following its date
of initiation;

no measure shall be maintained:

0] except to the extent and for such time as may be necessary to remedy
serious injury and to facilitate adjustment; or

(i) for a period exceeding two years, except that in exceptional circumstances,
the period may be extended by up to additional two years, to a total of four
years from the date of first imposition of the measure if the investigating
authorities determine in conformity with procedures set out in
subparagraphs (a) through (f), that the safeguard measure continues to be
necessary to prevent or remedy serious injury and to facilitate adjustment
and that there is evidence that the industry is adjusting;

no bilateral safeguard measure shall be taken against a particular good while a
global safeguard measure in respect of that good is in place; in the event that a
global safeguard measure is taken in respect of a particular good, any existing
bilateral safeguard measure which is taken against that good shall be terminated;

upon the termination of the safeguard measure, the rate of customs duty shall be
the rate which would have been in effect but for the measure; and

no measures shall be applied again to the import of a good which has previously
been subject to such a measure for a period of time equal to that during which
such measure had been previously applied, provided that the period of non-
application is at least two years.

14



ARTICLE 2.24: PROVISIONAL MEASURES

In critical circumstances, where delay would cause damage which would be difficult to repair, a
Party may take a measure described in Article 2.22 on a provisional basis pursuant to a
preliminary determination that there is clear evidence that imports from the other Party have
increased as the result of the reduction or elimination of a customs duty under this Agreement,
and such imports constitute a substantial cause of serious injury, or threat thereof, to the domestic
industry. The duration of such provisional measure shall not exceed 200 days, during which time
the requirements of Articles 2.23(d) and (e) shall be met. Any tariff increases shall be promptly
refunded if the investigation provided for in Article 2.23(d) does not result in a finding that the
requirements of Article 2.22 are met. The duration of any provisional measure shall be counted
as part of the period described in Article 2.23(g) (ii).

ARTICLE 2.25: COMPENSATION

1. The Party proposing to apply a measure described in Article 2.22 shall provide to the
other Party mutually agreed adequate means of trade liberalising compensation in the form of
concessions having substantially equivalent trade effects or equivalent to the value of the
additional duties expected to result from the measure. If the Parties are unable to agree on
compensation within 30 days in the consultations under Article 2.23(c), the Party against whose
originating goods the measure is applied may take action having trade effects substantially
equivalent to the measure applied under this Article. This action shall be applied only for the
minimum period necessary to achieve the substantially equivalent effects.

2. The right to take action referred to in the second sentence of paragraph 1 shall not be
exercised for:

@ the first two years that the measure is in effect; and

(b) the first three years that the measure is in effect where it has been extended
beyond two years in accordance with Article 2.23(g) (ii);

provided that the measure described in Article 2.22 has been taken as a result of an absolute
increase in imports and that such a measure conforms to the provisions of this Section.

ARTICLE 2.26: ADMINISTRATION OF EMERGENCY ACTION PROCEEDINGS

1. Each Party shall ensure the consistent, impartial and reasonable administration of its laws,
regulations, decisions and rulings governing all safeguard investigation proceedings.

2. Each Party shall entrust determinations of serious injury or threat thereof in safeguard
investigation proceedings to a competent investigating authority, subject to review by judicial or
administrative tribunals, to the extent provided for in its laws. Negative injury determinations
shall not be subject to modification, except by such review.
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3. Each Party shall adopt or maintain equitable, timely, transparent and effective procedures
for safeguard investigation proceedings.

ARTICLE 2.27: GLOBAL SAFEGUARD MEASURES

Each Party retains its rights and obligations under Article X1X of GATT 1994 and the Safeguards
Agreement. This Agreement does not confer any additional rights or impose any additional
obligations on the Parties with regard to measures taken pursuant to Article XIX of GATT 1994
and the Safeguards Agreement, except that a Party taking a safeguard measure under Article XIX
of GATT 1994 and the Safeguards Agreement may, to the extent consistent with the obligations
under the WTO Agreement, exclude imports of an originating good of the other Party if such
imports are not a substantial cause of serious injury or threat thereof.

Section C: Technical Regulations and SPS Measures

ARTICLE 2.28: TECHNICAL REGULATIONS AND SPS MEASURES

1. Each Party reaffirms its rights and obligations under the TBT Agreement and the SPS
Agreement.

2. For exchange of information, bilateral consultation, and mutual cooperation to facilitate
bilateral trade, while respecting each other’s legitimate rights to adopt measures to protect
human, animal and plant life or health, both Parties shall:

@ in respect of TBT matters:

0] exchange information on technical regulations, standards and conformity
assessment procedures in the Parties;

(i)  address any TBT issues to identify a practical solution with a view to
facilitating bilateral trade;

(iii)  explore developing possible mutual recognition agreements or
arrangements on technical regulations, standards and conformity
assessment procedures between the Parties for mutual benefit and
facilitating access to each other’s market;

(iv)  undertake consultation no later than one year from the date of entry into
force of this Agreement with a view to arriving at mutual recognition
agreements or arrangements for conformity assessment of the sectors listed
in Annex 2-B within three years after the start of the consultation. The
aforementioned period of consultation may be extended, as necessary. Any
legitimate delay or failure to reach and conclude agreements or
arrangements, including on the basis of science and risk-based assessment,
shall not be regarded as a breach of a Party’s obligations under this
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subparagraph. The Parties may undertake a joint study through their
technical bodies, as necessary, before starting aforementioned consultation.
In this case, the time-frame of the consultation may be modified
accordingly. The Parties may, after mutual consultation, agree to include
more sectors in Annex 2-B;

(V) strengthen cooperation between the Parties at relevant international and
regional fora on standards and conformity assessment and promote the use
of international standards and conformity assessment guidelines, as
appropriate, as a basis for the development of national technical
regulations; and

(vi) work towards framing guidelines for the recognition of suppliers’
declaration on conformity assessment and standards in a manner consistent
with international norms;

(b) in respect of SPS matters:

0] exchange information on such matters as occurrences of specific SPS
incidents in the Parties and change or introduction of their SPS-related
regulations or standards, which may, directly or indirectly, affect trade in
goods between the Parties;

(i) identify and consult, based on the SPS Agreement and relevant
international standards, guidelines and recommendations, on specific
issues that may arise from the application of SPS measures, including
acceptance of equivalence of the other Party’s SPS measures and
recognition of pest or disease free areas and areas of low-pest or disease
prevalence as per the relevant provisions of the SPS Agreement. These
shall be done in terms of the exporting Party objectively demonstrating to
the importing Party that its measures achieve the importing Party’s
appropriate level of sanitary or phytosanitary protection and that the
concerned areas are, and are likely to remain, pest- or disease-free areas or
areas of low pest or disease prevalence, respectively. Reasonable access
shall be given, upon request, to the importing Party for inspection, testing
and other relevant procedures;

(iii)  explore areas and forms of technical cooperation including personnel
training and joint research in respect of mutually agreed SPS issues; and

(iv) identify other functions as mutually agreed upon by the Parties.
3. The Parties shall establish a Joint Working Group to address specific TBT or SPS issues,

including works enumerated in paragraph 2. The Joint Working Group shall endeavour to resolve
the issues raised before it within a reasonable period of time based on science and risk-based
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assessment.
4. Notwithstanding Article 14.3.1 (Choice of Forum), any dispute regarding TBT or SPS

matters arising under this Article shall not be brought to dispute settlement under this Agreement
unless the Parties otherwise agree.

ANNEX 2-B
ANNEX UNDER ARTICLE 2.28.2(a) (iv)

1. Telecommunication equipment

2. Electrical and Electronic equipment
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CHAPTER THREE
RULES OF ORIGIN

ARTICLE 3.1: DEFINITIONS

For the purposes of this Chapter:
Carrier means any vehicle for air, sea, and land transport;

CIF value means the price actually paid or payable to the exporter for a good when the good is
loaded out of the carrier, at the port of importation, including the cost of the good, insurance, and
freight necessary to deliver the good to the named port of destination. The valuation shall be
made in accordance with the Customs Valuation Agreement;

FOB value means the price actually paid or payable to the exporter for a good when the good is
loaded onto the carrier at the named port of exportation, including the cost of the good and all
costs necessary to bring the good onto the carrier. The valuation shall be made in accordance
with the Customs Valuation Agreement;

Fungible materials means materials being of the same kind and commercial quality, possessing
the same technical and physical characteristics, and which once they are incorporated into the
finished product cannot be distinguished from one another for origin purposes by virtue of any
markings, etc;

Generally Accepted Accounting Principles means recognised consensus or substantial
authoritative support given in the territory of a Party with respect to the recording of revenues,
expenses, costs, assets, and liabilities, the disclosure of information, and the preparation of
financial statements.  Generally Accepted Accounting Principles may encompass broad
guidelines for general application, as well as detailed standards, practices, and procedures;
Good means any merchandise, product, article or material;
Indirect materials means goods used in the production, testing or inspection of a good but not
physically incorporated into the good, or goods used in the maintenance of buildings or the
operation of equipment associated with the production of a good, including:

@ fuel and energy;

(b) tools, dies and moulds;

(c) parts including spare parts and materials used in the maintenance of equipment
and buildings;

(@) lubricants, greases, compounding materials and other materials used in production
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or used to operate equipment and buildings;
(e) gloves, glasses, footwear, clothing, safety equipment and supplies;
() equipment, devices and supplies used for testing or inspecting the good;
(0) catalysts and solvents; and
() any other goods that are not incorporated into the good but whose use in the

production of the good can reasonably be demonstrated to be a part of that
production;

Materials means ingredients, raw materials, parts, components, subassemblies and goods that are
used in the production of another good and physically incorporated into another good;

Non-originating materials used in production means any materials whose country of origin is
other than the Parties (imported non-originating) and any materials whose origin cannot be
determined (undetermined origin);

Originating materials means materials that qualify as originating under this Chapter;

Packing materials and containers for shipment means goods used to protect a good during its
transportation, different from those containers or materials used for its retail sale;

Producer means a person who grows, mines, raises, harvests, fishes, reproduces and breeds,
traps, hunts, manufactures, processes, assembles or disassembles a good;

Production means method of obtaining goods including growing, raising, mining, extracting,
harvesting, fishing, producing, reproducing and breeding, trapping, gathering, collecting, hunting
and capturing, manufacturing, processing, assembling or disassembling a good; and
Used means utilised or consumed in the production of goods.

ARTICLE 3.2: ORIGINATING GOODS
For the purposes of this Agreement, goods shall be deemed originating and eligible for
preferential tariff treatment if they are consigned according to Article 3.15 and conform to the

origin requirements under any of the following conditions:

@ goods wholly obtained or produced in the territory of the exporting Party, in
accordance with Article 3.3; or

(b) goods not wholly obtained or produced in the territory of the exporting Party,
provided that the said products are eligible under Article 3.4.
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ARTICLE 3.3: WHOLLY OBTAINED OR PRODUCED

Within the meaning of Article 3.2(a), the following goods shall be considered as being wholly
obtained or produced in the territory of a Party:

@ raw or mineral goods extracted from its territory;

(b) plants and plant products harvested, picked or gathered after being grown there;

(c) live animals born and raised there;

(@) goods obtained from animals referred to in subparagraph (c);

(e) goods obtained by hunting or trapping within the land territory, or fishing or
aquaculture conducted within the internal waters or within the territorial sea of the
Party;

() goods of sea-fishing and other goods taken from the sea outside the territorial sea
of a Party by vessels registered or recorded with a Party and flying its flag;

(0) goods produced on board factory ships from the goods referred to in subparagraph
(), provided that such factory ships are registered or recorded with a Party and fly
its flag;

() goods taken by a Party or a person of a Party from the seabed or beneath the
seabed outside territorial sea of a Party, provided that the Party has rights to
exploit such seabed or beneath the seabed in accordance with the 1982 United
Nations Convention on the Law of the Sea;

Q) articles collected there, including waste and scrap derived from production there,
which can no longer perform their original purpose nor are capable of being
restored or repaired and are fit only for disposal or recovery of parts or raw
materials, or for recycling purposes; and

()] goods produced there exclusively from goods referred to in subparagraphs (a)
through (i) or from their derivatives, at any stage of production.

ARTICLE 3.4: NOT WHOLLY OBTAINED OR PRODUCED
1. Except as under Article 3.14 and provided that the final process of manufacturing is

performed within the territory of the exporting Party, goods would be considered as originating
within the meaning of Article 3.2(b),

(@)

which satisfy the Product Specific Rules provided in Annex 3-A;
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(b) except for goods covered under subparagraph (a) as provided for in Annex 3-A, if;
0] the regional value content is not less than 35 percent of the FOB value; and

(i) the goods have undergone a change in tariff classification in a subheading,
at the six digit level, of the HS from tariff classification in which all the
non-originating materials used in their manufacture are classified;

2. When a regional value content is required to determine an originating good, the regional
value content of a good shall be calculated on the basis of the following method:

FOB value - VNM
FOB value

where,

RVC is the regional value content, expressed as a percentage;

FOB value is the value of the good as defined in Article 3.1;

VNM means the value of non-originating materials specified in paragraph 4.

3. For the purpose of paragraph 2, if the material does not satisfy the requirements of
paragraph 1, the non-qualifying value of the material shall be that proportion which cannot be
attributed to one or both of the Parties, provided that the requirements of Article 3.6 at each stage
of value accumulation are satisfied.

4. The value of the non-originating materials used in the production of a good shall be:
@ for imported materials, the CIF value as defined in Article 3.1; or
(b) for materials of undetermined origin, the earliest price as ascertained to have been
paid for in the territory of the Party where the working or processing takes place,

in accordance with the Customs Valuation Agreement.

5. For the value of non-originating materials, the following expenses, where included under
paragraph 4, may be deducted from the value of the non-originating materials:

@ inland transportation costs incurred to transport the materials to the location of the
producer; and

(b) duties, taxes and customs brokerage fees on the material paid in the territory of
one or both of the Parties, other than duties and taxes that are waived, refunded,
refundable, or otherwise recoverable, including credit against duties or taxes paid
or payable.
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ARTICLE 3.5: INDIRECT MATERIALS

In order to determine whether a good originates in a Party, the origin of the indirect materials
shall not be taken into account.

ARTICLE 3.6: NON-QUALIFYING OPERATIONS

1. Notwithstanding any provision in this Chapter, a good shall not be considered to have
satisfied the requirements for an originating good in Article 3.4 merely by reason of going
through the following operations or processes:

(@)

(b)
(©)
(d)
(€)

()

(@)

(h)

(i)

)
(k)
0]

preserving operations® to ensure that the products remain in good condition during
transport;

changes of packaging or packing, and breaking-up and assembly of packages;
washing, cleaning or removal of dust, oxide, oil, paint or other coverings;
simple? painting and polishing operations;

sifting, screening, sorting, classifying, grading or matching, including the making-
up of sets of articles;

simple combining operations, labeling, pressing, cleaning or dry cleaning,
packaging operations, or any combination thereof;

cutting to length or width and hemming, or stitching or over locking of fabrics
which are readily identifiable as being intended for a particular commercial use;

trimming and/or joining together by sewing, looping, linking or attaching
accessory articles such as straps, bands, beads, cords, rings and eyelets;

one or more finishing operations on yarns, fabrics or other textile articles, such as
bleaching, waterproofing, decanting, shrinking, mercerizing, or similar operations;

husking, partial or total bleaching, polishing, and glazing of cereals and rice;
operations to colour sugar or form sugar lumps;

peeling, stoning and unshelling;

! Preserving operations include drying, freezing, keeping in brine, ventilation, spreading out, chilling, placing in salt
or sulfur dioxide, removal of damaged parts, and like operations.

2 “simple” generally describes activities which need neither special skills nor machines, apparatus or equipment
especially produced or installed for carrying out the activity.
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(m) unflaking, crushing, squeezing, slicing, macerating and removal of bones;
(n) sharpening, simple grinding or simple cutting and repackaging;

(0) simple® placing in bottles, cans, flasks, bags, cases, boxes, fixing on cards or
boards and all other simple packaging operations;

(p) affixing or printing marks, labels, logos and other like distinguishing signs on
products or their packaging;

(@) simple mixing* of products, whether or not of different kinds:

) simple® assembly of parts of articles to constitute a complete article or
disassembly of products into parts;

(s) simple® testing or calibrations;

® mere dilution with water or another substance that does not materially alter the
characteristics of the goods;

(w slaughtering of animals; or

(V) a combination of two or more operations referred to in subparagraphs (a) through

(w).

2. All operations carried out in a Party on a given product shall be considered together when
determining whether the working or processing undergone by that product is to be regarded as
insufficient within the meaning of paragraph 1.

ARTICLE 3.7: ACCUMULATION

Originating materials from the territory of a Party, incorporated in the production of a good in the
territory of the other Party shall be considered to originate in the territory, of the other Party.

ARTICLE 3.8: DE MINIMIS

¥ See footnote 2.

* “simple mixing” generally describes activities which need neither special skills nor machines, apparatus or
equipment especially produced or installed for carrying out the activity. However, simple mixing does not include
chemical reaction. Chemical reaction means a process, including a biochemical process, which results in a
molecule with a new structure by breaking intra-molecular bonds and by forming new intra-molecular bonds, or by
altering the spatial arrangement of atoms in a molecule.

® See footnote 2.

® See footnote 2.

24



1. A good that does not undergo a change in tariff classification pursuant to Article 3.4 and
Annex 3-A in the final process of production shall be considered as originating if:

(@)

(b)

(©)

for goods except for those falling within Chapters 1 through 14 and Chapters 50
through 63 of the HS, the value of all non-originating materials used in its
production, which do not undergo the required change in tariff classification, does
not exceed ten percent of the FOB value of the good;

for goods falling within Chapters 50 through 63 of the HS, the total weight of non-
originating basic textile materials used in its production, which do not undergo the
required change in tariff classification, does not exceed seven percent of the total
weight of all the basic textile materials used; and

the good meets all other applicable criteria set forth in this Chapter for qualifying
as an originating good.

2. The value of such non-originating materials shall be included in the value of non-
originating materials for any applicable regional value content requirement for the good.

ARTICLE 3.9: ACCESSORIES, SPARE PARTS AND TOOLS

Accessories, spare parts or tools delivered with a good that form part of the good's standard
accessories, spare parts or tools, shall be treated as originating goods if the good is an originating
good, and shall be disregarded in determining whether all the non-originating materials used in
the production of the good undergo the applicable change in tariff classification, provided that:

(@)
(b)

(©)

the accessories, spare parts or tools are not invoiced separately from the good;

the quantities and value of the accessories, spare parts or tools are standard trade
practice for the good in the domestic market of the exporting Party; and

if the good is subject to a regional value content requirement, the value of the
accessories, spare parts, or tools shall be taken into account as originating or non-
originating materials, as the case may be, in calculating the regional value content
of the good.

ARTICLE 3.10: PACKAGING MATERIALS AND CONTAINERS FOR RETAIL SALE

Packaging materials and containers in which a good is packaged for retail sale shall, if classified
with the good, be disregarded in determining whether all the non-originating materials used in the
production of the good undergo the applicable change in tariff classification, and, if the good is
subject to a regional value content requirement, the value of such packaging materials and
containers shall be taken into account as originating or non-originating materials, as the case may
be, in calculating the regional value content of the good.
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ARTICLE 3.11: PACKING MATERIALS AND CONTAINERS FOR SHIPMENT

Packing materials and containers in which a good is packed for shipment shall be disregarded in
determining whether:

@ the non-originating materials used in the production of the good undergo an
applicable change in tariff classification; and

(b) the good satisfies a regional value content requirement.

ARTICLE 3.12: FUNGIBLE MATERIALS

1. Where identical and interchangeable originating and non-originating materials are used in
the manufacture of a product, those materials shall be physically segregated, according to their
origin, during storage.

2. A producer facing considerable costs or material difficulties in keeping separate stocks of
identical and interchangeable originating and non-originating materials used in the manufacture
of a product, may use the so-called “accounting segregation” method for managing stocks.

3. The accounting method shall be recorded, applied and maintained in accordance with

Generally Accepted Accounting Principles applicable in the Party in which the product is
manufactured. The method chosen shall:

@ permit a clear distinction to be made between originating and non-originating
materials acquired and/or kept in stock; and

(b) guarantee that no more products receive originating status than would be the case
if the materials had been physically segregated.

ARTICLE 3.13: PRINCIPLE OF TERRITORIALITY

1. Except as provided for in Articles 3.7 and 3.14, the conditions for acquiring originating
status set out in Articles 3.2 through 3.12 shall be fulfilled without interruption in a Party.

2. Except as provided for in Article 3.7, an originating product exported from a Party to a
non-Party shall, when returned, be considered to be non-originating unless it can be demonstrated
to the satisfaction of the customs authority in accordance with laws and regulations of the
importing Party concerned that:

@ the returning product is the same as that exported; and

(b) the returning product has not undergone any operation beyond that necessary to
preserve it in good condition while being exported.
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ARTICLE 3.14: EXEMPTION FROM THE PRINCIPLE OF TERRITORIALITY
Notwithstanding the provisions of Article 3.13, the acquisition of originating status in accordance
with the conditions set out in Articles 3.2 through 3.12 shall not be affected by working or
processing carried out in the area agreed by both Parties in the Exchange of Notes on materials

exported from the Party concerned and subsequently re-imported there, provided that the
conditions set out in Annex 3-B are fulfilled.

ARTICLE 3.15: DIRECT CONSIGNMENT

1. Preferential tariff treatment shall be applied to a good satisfying the requirements of this
Chapter and which is transported directly between the territories of the exporting Party and the
importing Party.

2. Notwithstanding paragraph 1, a good of which transport involves transit through one or
more intermediate third countries, other than the territories of the exporting Party and the
importing Party, shall be considered to be consigned directly, provided that:

@ the goods have not entered into trade or consumption there;

(b) the goods have not undergone any operation there other than unloading and
reloading or any operation required to keep them in good condition; and

(c) the goods have remained under the customs control in the country of transit.
ARTICLE 3.16: INTERPRETATION AND APPLICATION
For the purposes of this Chapter:
@ the basis for tariff classification in this Chapter is the HS;

(b) in applying the Customs Valuation Agreement for the determination of the origin
of a good under this Chapter:

0] the principles of the Customs Valuation Agreement shall apply to domestic
transactions, with such modifications as may be required by the
circumstances, as would apply to international transactions;

(i) the provisions of this Chapter shall take precedence over the Customs
Valuation Agreement to the extent of any difference; and

(iii)  the definitions in Article 3.1 shall take precedence over the definitions in
the Customs Valuation Agreement to the extent of any difference; and
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(c) all costs referred to in this Chapter shall be recorded and maintained in accordance
with the Generally Accepted Accounting Principles applicable in the territory of
the Party in which the good is produced.

ARTICLE 3.17: CONSULTATIONS AND MODIFICATIONS

1. The Parties shall consult and cooperate to ensure that this Chapter is applied in an
effective and uniform manner.

2. Pursuant to Article 15.2.2(c) (Review), the Parties shall consult to review, no later than
three years after the date of entry into force of this Agreement, the rules of origin and discuss
necessary amendments or modifications to this Chapter and its Annexes, including Article 3.4.1
and Product Specific Rules provided in Annex 3-A, taking into account developments in
technology, production processes, and other related matters including the recommended
amendments to the HS.
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ANNEX 3-A
PRODUCTS SPECIFIC RULES

Part | — General Interpretative Notes

1. The specific rule, or specific set of rules, that applies to a particular heading or
subheading is set out immediately adjacent to the heading or subheading.

2. The following definitions apply:
@ the Product Specific Rules in this Annex are structured on the basis of the
HS, including its General Interpretative Rules, Section Notes and Chapter
Notes;

(b) Chapter means a chapter of the HS;

(©) Heading means the first four digits in the tariff classification number under

the HS; and
(d) Subheading means the first six digits in the tariff classification number under
the HS.
3. A requirement of a change in tariff classification applies only to non-originating
materials.
4. Where a specific rule of origin is defined using the criterion of a change in tariff

classification, and the rule is written to exclude tariff provisions at the level of a chapter,
heading or subheading of the HS, each Party shall construe the rule of origin to require that
materials classified in those excluded provisions be originating for the good to qualify as
originating.
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Part Il — Product Specific Rules

Chapter 1

Live Animals

01.01-01.06

All the animals of Chapter 1 shall be wholly obtained.

Chapter 2
Meat and Edible Meat Offal

02.01-02.10
Manufacture in which all the materials of Chapter 1 and 2 used are wholly obtained.

Chapter 3
Fish and Crustaceans, Molluscs and Other Aquatic Invertebrates

03.01-03.07
Manufacture in which all the materials of Chapter 3 used are wholly obtained.

Chapter 4
Dairy Produce; Birds’ Eggs; Natural Honey; Edible Products of Animal Origin, Not
Elsewhere Specified or Included

04.01-04.10
Manufacture in which all the materials of Chapter 4 used are wholly obtained.

Chapter 5
Products of Animal Origin, Not Elsewhere Specified or Included

05.01-05.11
Manufacture in which all the materials of Chapter 5 used are wholly obtained.

Chapter 6
Live Trees and Other Plants; Bulbs, Roots and the Like; Cut Flowers and Ornamental
Foliage

06.01-06.04
Manufacture in which all the materials of Chapter 6 used are wholly obtained.

Chapter 7
Edible Vegetables and Certain Roots and Tubers

07.01-07.14
Manufacture in which all the materials of Chapter 7 used are wholly obtained.
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Chapter 8
Edible Fruit and Nuts; Peel of Citrus Fruit or Melons

08.01-08.14
Manufacture in which all the materials of Chapter 8 used are wholly obtained.

Chapter 9
Coffee, Tea, Maté and Spices

09.01-09.10
Manufacture in which all the materials of Chapter 9 used are wholly obtained.

Chapter 10
Cereals

10.01-10.08
Manufacture in which all the materials of Chapter 10 used are wholly obtained.

Chapter 11
Products of the Milling Industry; Malt; Starches; Inulin; Wheat Gluten

11.01-11.09
Manufacture in which all the materials of Chapter 7, 8 and 10 used are wholly obtained.

Chapter 12
Oil Seeds and Oleaginous Fruits; Miscellaneous Grains, Seeds and Fruit; Industrial or
Medicinal Plants; Straw and Fodder

12.01-12.14
Manufacture in which all the materials of Chapter 12 used are wholly obtained.

Chapter 13
Lac; Gums, Resins and Other Vegetable Saps and Extracts

13.01-13.02
Manufacture in which all the materials of Chapter 13 used are wholly obtained.

Chapter 14
Vegetable Plaiting Materials; Vegetable Products Not Elsewhere Specified or Included

14.01-14.04
Manufacture in which all the materials of Chapter 14 used are wholly obtained.

Chapter 15

Animal or vegetable Fats and Oils and Their Cleavage Products; Prepared Edible Fats;
Animal or Vegetable Waxes
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15.01-15.03
A change to heading 15.01 through 15.03 from any other chapter, provided that there is a regional
value content of not less than 40 percent.

15.04
A change to heading 15.04 from any other heading, provided that there is a regional value content
of not less than 40 percent.

15.07-15.22
A change to heading 15.07 through 15.22 from any other heading, provided that there is a regional
value content of not less than 40 percent.

Chapter 16
Preparations of Meat, of Fish or of Crustaceans, Molluscs or Other Aquatic Invertebrates

1604.11-1604.19
A change to subheading 1604.11 through 1604.19 from any other heading, provided that there is a
regional value content of not less than 40 percent.

1604.30-1605.30
A change to subheading 1604.30 through 1605.30 from any other heading, provided that there is a
regional value content of not less than 40 percent.

Chapter 18
Cocoa and Cocoa Preparations

18.01-18.02
A change to heading 18.01 through 18.02 from any other chapter, provided that there is a regional
value content of not less than 40 percent.

18.03-18.06
A change to heading 18.03 through 18.06 from any other heading, provided that there is a regional
value content of not less than 40 percent.

Chapter 19
Preparations of Cereals, Flour, Starch or milk; Pastrycooks’ Products

1902.11-1905.20
A change to subheading 1902.11 through 1905.20 from any other heading, provided that there is a
regional value content of not less than 40 percent.

Chapter 20
Preparations of Vegetables, Fruit, Nuts or Other Parts of Plants

2001.10-2003.10
A change to subheading 2001.10 through 2003.10 from any other heading, provided that there is a
regional value content of not less than 40 percent.

2003.20-2003.90
A change to subheading 2003.20 through 2003.90 from any other chapter, provided that there is a
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regional value content of not less than 40 percent.

2004.10-2005.80
A change to subheading 2004.10 through 2005.80 from any other heading, provided that there is a
regional value content of not less than 40 percent.

2005.90-2006.00
A change to subheading 2005.90 through 2006.00 from any other chapter, provided that there is a
regional value content of not less than 40 percent.

2007.10-2008.11
A change to subheading 2007.10 through 2008.11 from any other heading, provided that there is a
regional value content of not less than 40 percent.

2008.19
A change to subheading 2008.19 from any other chapter, provided that there is a regional value
content of not less than 40 percent.

2008.20-2009.90
A change to subheading 2008.20 through 2009.90 from any other heading, provided that there is a
regional value content of not less than 40 percent.

Chapter 21
Miscellaneous Edible Preparations

2101.11-2106.10
A change to subheading 2101.11 through 2106.10 from any other heading, provided that there is a
regional value content of not less than 40 percent.

Chapter 22
Beverages, Spirits and Vinegar

22.02
A change to heading 22.02 from any other heading, provided that there is a regional value content
of not less than 40 percent.

2208.90
A change to subheading 2208.90 from any other heading.

22.09
A change to heading 22.09 from any other heading, provided that there is a regional value content
of not less than 40 percent.

Chapter 23
Residues and Waste from the Food Industries; Prepared Animal Fodder

2301.20
A change to subheading 2301.20 from any other chapter.
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Chapter 27
Mineral Fuels, Mineral Oils and Products of Their Distillation; Bituminous Substances;
Mineral Waxes

27.07
A change to heading 27.07 from any other heading.

2710.11-2710.19
A change to subheading 2710.11 through 2710.19 from any other heading.

2713.20
A change to subheading 2713.20 from any other heading.

Chapter 28
Inorganic Chemicals; Organic or Inorganic Compounds of Precious Metals, of Rare-earth
Metals, of Radioactive Elements or of Isotopes

28.01-28.03
A change to heading 28.01 through 28.03 from any other heading.

2804.21-2804.29
A change to subheading 2804.21 through 2804.29 from any other heading.

2804.50
A change to subheading 2804.50 from any other heading.

2804.69-2804.90
A change to subheading 2804.69 through 2804.90 from any other heading.

2805.19-2805.30
A change to subheading 2805.19 through 2805.30 from any other heading.

28.06
A change to heading 28.06 from any other heading, provided that there is a regional value content
of not less than 35 percent.

28.07
A change to heading 28.07 from any other heading, provided that there is a regional value content
of not less than 30 percent.

2809.20
A change to subheading 2809.20 from any other heading, provided that there is a regional value
content of not less than 30 percent.

2815.11
A change to subheading 2815.11 from any other heading, provided that there is a regional value
content of not less than 35 percent.

2815.12
A change to subheading 2815.12 from any other heading.
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2815.20
A change to subheading 2815.20 from any other heading, provided that there is a regional value
content of not less than 30 percent.

28.17
A change to heading 28.17 from any other heading.

2821.10
A change to subheading 2821.10 from any other heading, provided that there is a regional value
content of not less than 30 percent.

2823.00-2824.10
A change to subheading 2823.00 through 2824.10 from any other heading, provided that there is a
regional value content of not less than 30 percent.

2825.10
A change to subheading 2825.10 from any other heading, provided that there is a regional value
content of not less than 30 percent.

2827.32
A change to subheading 2827.32 from any other heading, provided that there is a regional value
content of not less than 35 percent.

2827.59
A change to subheading 2827.59 from any other heading, provided that there is a regional value
content of not less than 30 percent.

2828.90
A change to subheading 2828.90 from any other heading, provided that there is a regional value
content of not less than 35 percent.

2832.10
A change to subheading 2832.10 from any other heading

2836.40
A change to subheading 2836.40 from any other heading, provided that there is a regional value
content of not less than 30 percent.

2836.99-2837.19
A change to subheading 2836.99 through 2837.19 from any other heading, provided that there is a
regional value content of not less than 30 percent.

28.47

A change to heading 28.47 from any other heading, provided that there is a regional value content
of not less than 30 percent.
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Chapter 29
Organic Chemicals

2902.11-2902.41
A change to subheading 2902.11 through 2902.41 from any other heading.

2902.43-2902.44
A change to subheading 2902.43 through 2902.44 from any other heading.

2902.60-2902.70
A change to subheading 2902.60 through 2902.70 from any other heading.

2903.12-2903.13
A change to subheading 2903.12 through 2903.13 from any other heading.

2903.15
A change to subheading 2903.15 from any other heading.

2903.21-2903.29
A change to subheading 2903.21 through 2903.29 from any other heading.

2903.47-2903.49
A change to subheading 2903.47 through 2903.49 from any other heading.

2903.59-2903.61
A change to subheading 2903.59 through 2903.61 from any other heading.

2903.69-2904.90
A change to subheading 2903.69 through 2904.90 from any other heading.

2905.12-2905.19
A change to subheading 2905.12 through 2905.19 from any other heading.

2905.31-2905.42
A change to subheading 2905.31 through 2905.42 from any other heading.

2905.49-2905.51
A change to subheading 2905.49 through 2905.51 from any other heading.

2906.12
A change to subheading 2906.12 from any other heading.

2906.19-2907.13
A change to subheading 2906.19 through 2907.13 from any other heading.

2907.15-2908.20
A change to subheading 2907.15 through 2908.20 from any other heading.

2909.19-2909.49
A change to subheading 2909.19 through 2909.49 from any other heading.
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2910.10-2912.30
A change to subheading 2910.10 through 2912.30 from any other heading.

2912.60-2914.19
A change to subheading 2912.60 through 2914.19 from any other heading.

2914.22
A change to subheading 2914.22 from any other heading.

2914.39-2914.50
A change to subheading 2914.39 through 2914.50 from any other heading.

2914.70-2915.23
A change to subheading 2914.70 through 2915.23 from any other heading.

2915.29-2915.39
A change to subheading 2915.29 through 2915.39 from any other heading.

2915.60
A change to subheading 2915.60 from any other heading.

2916.11-2917.32
A change to subheading 2916.11 through 2917.32 from any other heading.

2917.34-2917.39
A change to subheading 2917.34 through 2917.39 from any other heading.

2918.15-2918.19
A change to subheading 2918.15 through 2918.19 from any other heading.

2918.90-2919.00
A change to subheading 2918.90 through 2919.00 from any other heading.

2920.90
A change to subheading 2920.90 from any other heading.

2921.12-2921.45
A change to subheading 2921.12 through 2921.45 from any other heading.

2921.51-2922.13
A change to subheading 2921.51 through 2922.13 from any other heading.

2922.19-2922.29
A change to subheading 2922.19 through 2922.29 from any other heading.

2922.41
A change to subheading 2922.41 from any other heading.
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2923.90
A change to subheading 2923.90 from any other heading.

2924.19
A change to subheading 2924.19 from any other heading.

2925.11
A change to subheading 2925.11 from any other heading.

2925.19-2926.20
A change to subheading 2925.19 through 2926.20 from any other heading.

2927.00-2930.10
A change to subheading 2927.00 through 2930.10 from any other heading.

2930.30
A change to subheading 2930.30 from any other heading.

2931.00-2932.11
A change to subheading 2931.00 through 2932.11 from any other heading.

2933.61
A change to subheading 2933.61 from any other heading.

2933.71
A change to subheading 2933.71 from any other heading.

2934.20-2934.30
A change to subheading 2934.20 through 2934.30 from any other heading.

29.42
A change to heading 29.42 from any other heading.

Chapter 32
Tanning or Dyeing Extracts; Tannins and Their Derivatives; Dyes, Pigments and Other
Colouring Matter; Paints and Varnishes; Putty and Other Mastics; Inks

32.01
A change to heading 32.01 from any other heading, provided that there is a regional value content
of not less than 35 percent.

3202.90-3203.00
A change to subheading 3202.90 through 3203.00 from any other heading, provided that there is a
regional value content of not less than 35 percent.

3204.11

A change to subheading 3204.11 from any other heading, provided that there is a regional value
content of not less than 30 percent.
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3204.12-3204.16
A change to subheading 3204.12 through 3204.16 from any other heading, provided that there is a
regional value content of not less than 35 percent.

3204.17-3204.19
A change to sub heading 3204.17 through 3204.19 from any other heading, provided that there is a
regional value content of not less than 30 percent.

3205.00-3206.43
A change to subheading 3205.00 through 3206.43 from any other heading, provided that there is a
regional value content of not less than 35 percent.

3206.50-3208.90
A change to subheading 3206.50 through 3208.90 from any other heading, provided that there is a
regional value content of not less than 35 percent.

3209.90
A change to subheading 3209.90 from any other heading, provided that there is a regional value
content of not less than 35 percent.

32.11-32.12
A change to heading 32.11 through 32.12 from any other heading, provided that there is a regional
value content of not less than 35 percent.

3213.90-3215.90
A change to subheading 3213.90 through 3215.90 from any other heading, provided that there is a
regional value content of not less than 35 percent.

Chapter 39
Plastics and Articles Thereof

3901.10-3901.20
A change to subheading 3901.10 through 3901.20 from any other heading.

3901.30-3901.90
A change to subheading 3901.30 through 3901.90 from any other heading, provided that there is a
regional value content of not less than 25 percent.

3902.10-3904.22
A change to subheading 3902.10 through 3904.22 from any other heading.

3904.30
A change to subheading 3904.30 from any other heading, provided that there is a regional value
content of not less than 25 percent.

3904.50-3905.29
A change to subheading 3904.50 through 3905.29 from any other heading.

3905.30
A change to subheading 3905.30 from any other heading, provided that there is a regional value
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content of not less than 25 percent.

3906.10
A change to subheading 3906.10 from any other heading, provided that there is a regional value
content of not less than 25 percent.

3906.90-3907.30
A change to subheading 3906.90 through 3907.30 from any other heading.

3907.40
A change to subheading 3907.40 from any other heading, provided that there is a regional value
content of not less than 25 percent.

3907.50-3907.91
A change to subheading 3907.50 through 3907.91 from any other heading.

3907.99-3908.90
A change to subheading 3907.99 through 3908.90 from any other heading, provided that there is a
regional value content of not less than 25 percent.

3909.50
A change to subheading 3909.50 from any other heading, provided that there is a regional value
content of not less than 25 percent.

39.10
A change to heading 39.10 from any other heading.

3911.10

A change to subheading 3911.10 from any other heading, provided that there is a regional value
content of not less than 25 percent.

Chapter 40
Rubber and Articles Thereof

4002.11
A change to subheading 4002.11 from any other heading.

4002.20-4002.70
A change to subheading 4002.20 through 4002.70 from any other heading.

4002.91-4002.99
A change to subheading 4002.91 through 4002.99 from any other heading.

Chapter 41
Raw Hides and Skins (Other Than Fur skins) and Leather

41.04-41.15
A change to heading 41.04 through 41.15 from any other heading.
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Chapter 42
Articles of Leather; Saddlery and Harness; Travel Goods, Handbags and Similar
Containers; Articles of Animal Gut (Other Than Silk-worm Gut)

42.01-42.06
A change to heading 42.01 through 42.06 from any other heading.

Chapter 44
Wood and Articles of Wood; Wood Charcoal

44.01-44.06
A change to heading 44.01 through 44.06 from any other heading.

Textile goods falling within Chapter 50 through 60

A change to heading 50.01 through 60.06 from any other heading, provided that there is a regional
value content of not less than 40 percent.

Apparel goods falling within Chapter 61 through 63

61.01-63.10
Manufacture from non-originating yarn

Chapter 64
Footwear, Gaiters and the Like; Parts of Such Articles

6401.10
A change to subheading 6401.10 from any other heading, provided that there is a regional value
content of not less than 40 percent.

6402.12-6402.19
A change to subheading 6402.12 through 6402.19 from any other heading, provided that there is a
regional value content of not less than 40 percent.

6402.30-6403.19
A change to subheading 6402.30 through 6403.19 from any other heading, provided that there is a
regional value content of not less than 40 percent.

6403.30-6404.11
A change to subheading 6403.30 through 6404.11 from any other heading, provided that there is a
regional value content of not less than 40 percent.

64.05
A change to heading 64.05 from any other heading, provided that there is a regional value content
of not less than 40 percent.

6406.20
A change to subheading 6406.20 from any other heading, provided that there is a regional value
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content of not less than 40 percent.

Chapter 68
Articles of Stone, Plaster, Cement, Asbestos, Mica or Similar Materials

68.13
A change to heading 68.13 from any other heading, provided that there is a regional value content
of not less than 35 percent.

Chapter 70
Glass and Glassware

70.07
A change to heading 70.07 from any other heading, provided that there is a regional value content
of not less than 35 percent.

7009.10
A change to subheading 7009.10 from any other heading, provided that there is a regional value
content of not less than 35 percent.

Chapter 71
Natural or Cultured Pearls, Precious or Semi-precious Stones, Precious Metals, Metals Clad
with Precious Metal, and Articles Thereof; Imitation Jewellery; Coin

71.13-71.18
A change to heading 71.13 through 71.18 from any other heading.

Chapter 72
Iron and Steel

72.01-72.07
A change to heading 72.01 through 72.07 from any other heading.

7208.25-7208.39
A change to subheading 7208.25 through 7208.39 from any other heading.

7208.51-7208.90
A change to subheading 7208.51 through 7208.90 from any other heading.

7209.16-7209.18
A change to subheading 7209.16 through 7209.18 from any other heading.

7209.26-7210.30
A change to subheading 7209.26 through 7210.30 from any other heading.

72010.49-7211.13
A change to subheading 7210.49 through 7211.13 from any other heading.
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7211.19-7229.90
A change to subheading 7211.19 through 7229.90 from any other heading.

Chapter 73
Articles of Iron or Steel

7304.39-7304.49
A change to subheading 7304.39 through 7304.49 from any other chapter, provided that there is a
regional value content of not less than 25 percent.

7305.11-7305.12
A change to subheading 7305.11 through 7305.12 from any other chapter, provided that there is a
regional value content of not less than 25 percent.

7305.31
A change to subheading 7305.31 from any other chapter, provided that there is a regional value
content of not less than 25 percent.

7306.40-7306.50
A change to subheading 7306.40 through 7306.50 from any other chapter, provided that there is a
regional value content of not less than 25 percent.

7306.90
A change to subheading 7306.90 from any other chapter, provided that there is a regional value
content of not less than 25 percent.

7307.21-7307.22
A change to subheading 7307.21 through 7307.22 from any other chapter, provided that there is a
regional value content of not less than 25 percent.

7307.91-7307.99
A change to subheading 7307.91 through 7307.99 from any other chapter, provided that there is a
regional value content of not less than 25 percent.

7308.30
A change to subheading 7308.30 from any other chapter, provided that there is a regional value
content of not less than 25 percent.

7308.90-7309.00
A change to subheading 7308.90 through 7309.00 from any other chapter, provided that there is a
regional value content of not less than 25 percent.

73.11
A change to heading 73.11 from any other chapter, provided that there is a regional value content
of not less than 25 percent.

7318.15

A change to subheading 7318.15 from any other heading, provided that there is a regional value
content of not less than 40 percent.
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7318.23-7318.24
A change to subheading 7318.23 through 7318.24 from any other heading, provided that there is a
regional value content of not less than 40 percent.

73.20
A change to heading 73.20 from any other heading, provided that there is a regional value content
of not less than 40 percent.

7322.11
A change to subheading 7322.11 from any other heading, provided that there is a regional value
content of not less than 40 percent.

7325.99
A change to subheading 7325.99 from any other chapter, provided that there is a regional value
content of not less than 25 percent.

7326.19
A change to subheading 7326.19 from any other chapter, provided that there is a regional value
content of not less than 25 percent.

7326.90
A change to subheading 7326.90 from any other chapter, provided that there is a regional value
content of not less than 25 percent

Chapter 74
Copper and Articles Thereof

7403.11
A change to subheading 7403.11 from any other heading.

74.04
A change to heading 74.04 from any other heading.

7407.21
A change to subheading 7407.21 from any other heading, provided that there is a regional value
content of not less than 25 percent.

7407.29
A change to subheading 7407.29 from any other heading, provided that there is a regional value
content of not less than 25 percent.

7408.11-7408.19
A change to subheading 7408.11 through 7408.19 from any other heading, except from heading
74.07.

7408.21

A change to subheading 7408.21 from any other heading, provided that there is a regional value
content of not less than 25 percent.
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7408.22-7408.29
A change to subheading 7408.22 through 7408.29 from any other heading, provided that there is a
regional value content of not less than 25 percent.

7409.11
A change to subheading 7409.11 from any other heading.

7410.11-7410.12
A change to subheading 7410.11 through 7410.12 from any other heading, except from heading
74.09.

7410.21
A change to subheading 7810.21 from any other heading, provided that there is a regional value
content of not less than 25 percent

7410.22
A change to subheading 7410.22 from any other heading, except from heading 74.09.

7411.10
A change to subheading 7411.10 from any other heading, provided that there is a regional value
content of not less than 25 percent

7411.21-7411.22
A change to subheading 7411.21 through 7411.22 from any other heading, provided that there is a
regional value content of not less than 25 percent.

7412.20
A change to subheading 7412.20 from any other heading, provided that there is a regional value
content of not less than 25 percent.

7419.99
A change to subheading 7419.99 from any other heading, provided that there is a regional value
content of not less than 25 percent.

Chapter 75
Nickel and Articles Thereof

75.01-75.08
A change to heading 75.01 through 75.08 from any other heading.

Chapter 76
Aluminium and Articles Thereof

76.01-76.09
A change to heading 76.01 through 76.09 from any other heading.

7610.10

A change to subheading 7610.10 from any other heading, provided that there is a regional value
content of not less than 25 percent.
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7612.90
A change to subheading 7612.90 from any other heading, provided that there is a regional value
content of not less than 25 percent.

7614.10
A change to subheading 7614.10 from any other heading, provided that there is a regional value
content of not less than 25 percent.

7616.99
A change to subheading 7616.99 from any other heading, provided that there is a regional value
content of not less than 25 percent.

Chapter 78
Lead and Articles Thereof

78.01-78.06
A change to heading 78.01 through 78.06 from any other heading.

Chapter 79
Zinc and Articles Thereof

79.01-79.05
A change to heading 79.01 through 79.05 from any other heading.

Chapter 80
Tin and Articles Thereof

80.01
A change to heading 80.01 from any other heading.

80.03
A change to heading 80.03 from any other heading.

Chapter 81
Other Base Metals; Cermets; Articles Thereof

8101.10
A change to subheading 8101.10 from any other heading, provided that there is a regional value
content of not less than 25 percent.

8101.96
A change to subheading 8101.96 from any other subheading, provided that there is a regional
value content of not less than 25 percent.

8104.11
A change to subheading 8104.11 from any other subheading, provided that there is a regional
value content of not less than 25 percent.

81.06
A change to heading 81.06 from any other heading, provided that there is a regional value content
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of not less than 25 percent.

8107.20
A change to subheading 8107.20 from any other subheading, provided that there is a regional
value content of not less than 25 percent.

8108.90
A change to subheading 8108.90 from any other heading, provided that there is a regional value
content of not less than 25 percent

8110.10
A change to subheading 8110.10 from any other subheading, provided that there is a regional
value content of not less than 25 percent.

81.11
A change to heading 81.11 from any other subheading, provided that there is a regional value
content of not less than 25 percent.

Chapter 83
Miscellaneous Articles of Base Metal

8301.20
A change to subheading 8301.20 from any other heading, provided that there is a regional value
content of not less than 40 percent.

8302.30
A change to subheading 8302.30 from any other heading, provided that there is a regional value
content of not less than 40 percent.

Chapter 84
Nuclear Reactors, Boilers, Machinery and Mechanical Appliances; Parts Thereof

8407.31
A change to subheading 8407.31 from any other heading, provided that there is a regional value
content of not less than 50 percent.

8407.32-8407.34
A change to subheading 8407.32 through 8407.34 from any other heading, provided that there is a
regional value content of not less than 40 percent.

8408.20-8408.90
A change to subheading 8408.20 through 8408.90 from any other heading, provided that there is a
regional value content of not less than 40 percent.

8409.99
A change to subheading 8409.99 from any other heading, provided that there is a regional value
content of not less than 40 percent.

8413.30
A change to subheading 8413.30 from any other subheading, provided that there is a regional
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value content of not less than 40 percent.

8414.80
A change to subheading 8414.80 from any other subheading, provided that there is a regional
value content of not less than 40 percent.

8415.10
A change to subheading 8415.10 from any other subheading, provided that there is a regional
value content of not less than 50 percent.

8415.20
A change to subheading 8415.20 from any other subheading, provided that there is a regional
value content of not less than 40 percent.

8421.23
A change to subheading 8421.23 from any other subheading, provided that there is a regional
value content of not less than 40 percent.

8421.31-8421.39
A change to subheading 8421.31 through 8421.39 from any other subheading, provided that there
is a regional value content of not less than 40 percent.

8482.10
A change to subheading 8482.10 from any other heading, provided that there is a regional value
content of not less than 40 percent.

8482.20-8482.80

A change to subheading 8482.20 through 8482.80 from any other heading, provided that there is a
regional value content of not less than 40 percent and the bearing races(rings) used are wholly
obtained or produced.

8482.91
A change to subheading 8482.91 from any other heading, provided that there is a regional value
content of not less than 40 percent.

8482.99

A change to subheading 8482.99 from any other heading, provided that there is a regional value
content of not less than 40 percent and the bearing races(rings) used are wholly obtained or
produced.

8483.10-8483.40
A change to subheading 8483.10 through 8483.40 from any other subheading, provided that there
is a regional value content of not less than 40 percent.

84.84

A change to heading 84.84 from any other heading, provided that there is a regional value content
of not less than 40 percent.
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Chapter 85

Electrical Machinery and Equipment and Parts Thereof; Sound Recorders and
Reproducers, Television Image and Sound Recorders and Reproducers, and Parts and
Accessories of Such Articles

8501.10
A change to subheading 8501.10 from any other heading, provided that there is a regional value
content of not less than 40 percent.

8501.31-8501.32
A change to subheading 8501.31 through 8501.32 from any other heading, provided that there is a
regional value content of not less than 40 percent.

8507.10-8507.20
A change to subheading 8507.10 through 8507.20 from any other heading, provided that there is a
regional value content of not less than 40 percent.

8511.10-8511.50
A change to subheading 8511.10 through 8511.50 from any other subheading, provided that there
is a regional value content of not less than 40 percent.

8511.90
A change to subheading 8511.90 from any other heading, provided that there is a regional value
content of not less than 40 percent.

8512.20
A change to subheading 8512.20 from any other subheading, provided that there is a regional
value content of not less than 40 percent.

8512.40-8512.90
A change to subheading 8512.40 through 8512.90 from any other heading, provided that there is a
regional value content of not less than 40 percent.

8516.50
A change to subheading 8516.50 from any other heading, provided that there is a regional value
content of not less than 40 percent.

8518.40
A change to subheading 8518.40 from any other heading, provided that there is a regional value
content of not less than 40 percent.

8521.90
A change to subheading 8521.90 from any other heading, provided that there is a regional value
content of not less than 40 percent.

8528.12

A change to subheading 8528.12 from any other heading, provided that there is a regional value
content of not less than 40 percent.
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8544.30
A change to subheading 8544.30 from any other heading, provided that there is a regional value
content of not less than 40 percent.

Chapter 87
Vehicles Other Than Railway or Tramway Rolling-stock, and Parts and Accessories Thereof

8701.20-8701.90
A change to subheading 8701.20 through 8701.90 from any other heading, provided that there is a
regional value content of not less than 40 percent.

8703.10
A change to subheading 8703.10 from any other heading, provided that there is a regional value
content of not less than 40 percent.

8705.10-8708.80
A change to subheading 8705.10 through 8708.80 from any other heading, provided that there is a
regional value content of not less than 40 percent.

8708.92-8709.90
A change to subheading 8708.92 through 8709.90 from any other heading, provided that there is a
regional value content of not less than 40 percent.

8711.10
A change to subheading 8711.10 from any other heading, provided that there is a regional value
content of not less than 40 percent.

8711.30
A change to subheading 8711.30 from any other heading, provided that there is a regional value
content of not less than 40 percent.

8711.50-8711.90
A change to subheading 8711.50 through 8711.90 from any other heading, provided that there is a
regional value content of not less than 40 percent.

8714.19
A change to subheading 8714.19 from any other heading, provided that there is a regional value
content of not less than 40 percent.

8714.91-8714.96
A change to subheading 8714.91 through 8714.96 from any other heading, provided that there is a
regional value content of not less than 40 percent.

8716.90

A change to subheading 8716.90 from any other heading, provided that there is a regional value
content of not less than 40 percent.
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Chapter 90
Optical, Photographic, Cinematographic, Measuring, Checking, Precision, Medical or
Surgical Instruments and Apparatus; Parts and Accessories Thereof

9015.80
A change to subheading 9015.80 from any other heading, provided that there is a regional value
content of not less than 40 percent.

9029.10-9029.20
A change to subheading 9029.10 through 9029.20 from any other heading, provided that there is a
regional value content of not less than 40 percent.

Chapter 94

Furniture; Bedding, Mattresses, Mattress Supports, Cushions and Similar Stuffed
Furnishings; Lamps and Lighting Fittings, Not Elsewhere Specified or Included; IHluminated
Signs, llluminated Name-plates and The Like; Prefabricated Buildings

9401.20
A change to subheading 9401.20 from any other heading, provided that there is a regional value
content of not less than 40 percent.

9402.10
A change to subheading 9402.10 from any other heading.

94.04
A change to heading 94.04 from any other heading.

9405.91-9406.00
A change to subheading 9405.91 through 9406.00 from any other heading.

Chapter 96
Miscellaneous Manufactured Articles

96.01
A change to heading 96.01 from any other heading.

9603.10-9603.29
A change to subheading 9603.10 through 9603.29 from any other heading.

9603.40
A change to subheading 9603.40 from any other heading.
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ANNEX 3-B
EXEMPTION FROM THE PRINCIPLE OF TERRITORIALITY

List of Goods

@ Each Party shall apply Article 3.14 to goods listed in Appendix 3-B-1 attached
hereto.

(b) A Party may request amendment of the list referred to in subparagraph (a), which
the other Party shall consider in good faith. Such amendment shall be adopted
when mutually agreed by both Parties.

Origin Conferring

€)) Goods referred to in paragraph 1(a) and any subsequent amendments, which are
re-imported as the goods that do not undergo any process beyond operations
within the territory of the re-importing Party for export as set out in Article 3.6
shall be deemed to be originating in the territory of that Party, provided that:

Q) the total value of non-originating input’ does not exceed 40 percent of the
FOB price of the final good for which originating status is claimed; and

(i) the value of originating materials exported from the Party is not less than
60 percent of the total value of materials used in manufacturing the re-
imported material or good.
(b)  Except as otherwise provided for in this Annex, relevant Articles of this Chapter
shall be applied mutatis mutandis to the origin conferring of the goods to which
Acrticle 3.14 applies.

Specific Procedures for the Implementation of Article 3.14
@ Certificate of Origin for goods covered by Article 3.14 shall be issued by the
Issuing Authorities® of the exporting Party in accordance with Chapter Four

(Origin Procedures).

(b) The issuing authority of the exporting Party shall indicate in the Certificate of
Origin that the good is covered by Article 3.14.

7 “Total value of non-originating input” shall mean the value of any non- originating materials added inside as well as any materials
added and all other cost accumulated outside the Party concerned, including transport costs

8 With regard to Korea, Issuing Authorities means the Korean customs authority
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(©)

(d)

Except as otherwise provided for in this Annex, the relevant Articles of Chapter
Four (Origin Procedures) shall be applied mutatis mutandis to the goods to which
Acrticle 3.14 applies.

Each Party shall assist the customs authority of importing Party to conduct
verification on goods covered by Article 3.14 in accordance with Articles 4.11
(Verification by competent authority of exporting Party), 4.12 (Verification by
Customs Authority of Importing Party), 4.13 (Verification of Materials that are
used in the Production of the Good), 4.15 (Confidentiality) and 4.18(Uniform
Regulations/Rules).

Special Safeguard

(@)

(b)

(©)

(d)

(€)

When a Party determines that there is an increase of importation of a good covered by
Article 3.14 into the territory of that Party in such quantities and under such
conditions as to cause, or threaten to cause, serious injury to its domestic industry,
that Party shall be free to suspend the application of Article 3.14 to such a good for
such a period of time as it may consider necessary to prevent or remedy such injury
or threat to cause injury to the domestic industry of the Party.

A Party that intends to suspend the application of Article 3.14 pursuant to
subparagraph (a) shall notify to the other Party two months in advance of the start of
the suspension period and afford the other Party an opportunity to exchange views
with it in respect of the proposed suspension.

The period mentioned in subparagraph (a) may be extended provided that the Party
which has taken the action of suspension, has determined that the suspension
continues to be necessary to prevent or remedy injury.

In critical circumstances, where delay would cause damage which would be difficult
to repair, the suspension of the application of Article 3.14 under subparagraph (a)
may be taken provisionally without two months advance notification to the other
Party, on the condition that notification shall be made before such suspension takes
effect.

When a Party has made a determination mentioned in subparagraph (a) and the
requirements set out in subparagraph (b) are fulfilled, the Party concerned may
suspend the application of Article 3.14 unilaterally and unconditionally, including as
follows:
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Q) there shall be no obligation to prove that there is serious injury;
(i) there shall be no obligation for advance consultation;
(iii)  there shall be no limit to the duration or frequency of suspension; and

(iv)  there shall be no obligation for compensation.

5. Review

@ Parties shall review the implementation and operation of Article 3.14 in
accordance with the procedure set out in Article 15.2.2(c) (Joint Committee and
Review). For the purposes:

0] the exporting Party shall provide to the importing Party or Joint Committee
a brief factual report on the operation of Article 3.14, including export
statistics of each good listed in the attached lists referred to in paragraph
1(a) to the importing Party during the previous six month period; and

(i) the importing Party shall provide upon the request of the exporting Party or
Joint Committee information pertaining to denial of claims for preferential
tariff treatment, if any, including the number of Certificates of Origin not
accepted, and reasons for denial.

(b) The importing Party or Joint Committee may request such additional information
as it may consider necessary for its review of the implementation and operation of
Acrticle 3.14 from the exporting Party.

(©) Taking into account the result of the review provided for in subparagraph (a), the
Parties or Joint Committee may make recommendations as they may consider
necessary.

6. Option of Rescinding

Anytime five years after the date of entry into force of this Agreement, each Party will have an
option of rescinding the application of this Annex when it determines, on the basis of a review
and on its own discretion, that its interests have been seriously damaged as a consequence of the

application of Article 3.14.

7. Any dispute concerning the interpretation, implementation or application of this Annex
shall not be subject to the procedures and mechanism set out in Chapter Fourteen (Dispute
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Settlement).

8. Nothing in this Annex shall affect the rights and obligations of the Parties under this
Agreement, including Section B-2 (Safeguard Measures) of Chapter Two (Trade in Goods).
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APPENDIX 3-B-1
PRODUCT LIST SUBJECT TO EXEMPTION FROM THE PRINCIPLE OF TERRITORIALITY

Chapter 20 Preparations of vegetables, fruit, nuts or other parts of plants

200892

Chapter 43 Fur skins and artificial fur; manufactures thereof

430400

Chapter 48 Paper and paperboard; articles of paper pulp, of paper or of
paperboard

480439

Chapter 55 Man-made staple fibers
550962, 550969

Chapter 58 Special woven fabrics; tufted textile fabrics; lace; tapestries;
trimmings; embroidery
581099

Chapter 61 Articles of apparel and clothing accessories, knitted or crocheted
610120, 610130, 610190, 610210, 610220, 610230, 610290, 610322, 610323, 610329, 610331, 610332,

610333, 610339, 610341, 610342, 610343, 610349, 610413, 610419, 610422, 610423, 610429, 610431,
610439, 610441, 610449, 610451, 610459, 610461, 610469, 610590, 610712, 610719, 610721, 610722,
610729, 610791, 610811, 610829, 610832, 611019, 611211, 611212, 611219, 611220, 611231, 611239,

611241, 611249, 611420, 611490

Chapter 62 Articles of apparel and clothing accessories, not knitted or

crocheted
620111, 620112, 620113, 620119, 620192, 620219, 620291, 620292, 620299, 620312, 620322, 620323,

620329, 620339, 620349, 620412, 620419, 620421, 620422, 620423, 620429, 620441, 620444, 620590,
620610, 620620, 620721, 620722, 620791, 620799, 620811, 620819, 620821, 620822, 620829, 620891,
620899, 620920, 620930, 620990, 621040, 621120, 621132, 621139, 621141, 621142, 621230, 621390,
621420

Chapter 63 Other made up textile articles; sets; worn clothing and worn textile
articles; rags
630130
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CHAPTER FOUR
ORIGIN PROCEDURES

ARTICLE 4.1: DEFINITIONS
For the purposes of this Chapter:

customs authority means the authority that is responsible under the law of a Party for the
administration and application of customs laws and regulations;

determination of origin means a determination as to whether a good qualifies as an originating
good in accordance with Chapter Three (Rules of Origin);

identical goods means goods that are same in all respects, including physical characteristics and
quality, irrespective of minor differences in appearance that are not relevant to a determination of
origin of those goods under Chapter Three (Rules of Origin);

indirect materials means “indirect materials” as defined in Article 3.1 (Definitions);

materials means “materials” as defined in Article 3.1 (Definitions);

producer means “producer” as defined in Article 3.1 (Definitions); and

production means “production” as defined in Article 3.1 (Definitions).

ARTICLE 4.2: ISSUING AUTHORITIES OF CERTIFICATE OF ORIGIN

1. The Certificate of Origin shall be issued by the Government designated authorities
(hereinafter referred to as “Issuing Authorities”) of the exporting Party as provided in Annex 4-A.

2. Each Party shall inform the other Party of the names and addresses of the authorised
officials of its respective Issuing Authorities and also provide the original sets of their specimen
signatures and specimen of official seals. Any change in names, addresses, specimen signatures
or official seals shall be promptly informed to the other Party.

3. For the purposes of verifying the requirements for preferential tariff treatment, the Issuing

Authorities shall have the right to request for any supporting documentary evidence or to carry
out any verification considered appropriate, consistent with its laws or practices.
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ARTICLE 4.3: APPLICATION FOR CERTIFICATE OF ORIGIN

1. The exporter or the producer of the goods qualified for preferential tariff treatment shall
apply in writing or electronically, as the case may be, to the relevant Issuing Authorities
requesting for pre-export verification of the origin of the goods. The Issuing Authorities may
conduct pre-export verification. The result of the verification, subject to review periodically or
whenever appropriate, shall be accepted as the supporting evidence in verifying the origin of the
said goods to be exported thereafter. The pre-export verification may not apply to the goods of
which, by their nature, origin can be easily verified.

2. At the time of carrying out the formalities for exporting the goods under preferential tariff
treatment:
@ the exporter or his or her authorised representative shall submit a written

application for a Certificate of Origin together with appropriate supporting
documents proving that the goods to be exported qualify for the issuance of the
Certificate of Origin; or

(b) where an exporter is not the producer of the good, the application for a Certificate
of Origin may be on the basis of the producer’s origin declaration that the goods
qualify as originating goods, including the result of pre-export verification
pursuant to paragraph 1.

3. The Issuing Authorities shall, to the best of their competence and ability, carry out proper

examination upon each application for a Certificate of Origin to ensure that:

(@)

(b)
(©)

(d)

the application for the Certificate of Origin is duly completed and signed by the
exporter or its authorised signatory;

the origin of the goods is in conformity with Chapter Three (Rules of Origin);

the other statements of the Certificate of Origin correspond to supporting
documentary evidence submitted; and

export of multiple items declared on a single Certificate of Origin shall be

allowed, provided that each item qualifies as originating separately in its own
right.
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ARTICLE 4.4 ISSUANCE OF A CERTIFICATE OF ORIGIN

1. A Certificate of Origin shall:
@ be in a printed format or such other medium including electronic format;

(b) be completed in English in conformity with the specimen and the instructions
contained therein as set out in the Annex 4-B; and

(c) comprise one original and three copies.

2. The Issuing Authorities, while retaining the duplicate, shall provide the original and
remaining two copies to the exporter. The original shall be forwarded, together with the
triplicate, by the exporter to the importer for submission to the customs authority at the port or
place of importation. The triplicate shall be retained by the importer. The quadruplicate shall be
retained by the exporter.

3. No erasures and superimpositions shall be allowed on the Certificate of Origin. Any
alteration shall be made by striking out the errors and making any addition required. Such
alterations shall be approved and certified by an official authorised to sign the Certificate of
Origin issued by the relevant Issuing Authorities. Unused spaces shall be crossed out to prevent
any subsequent addition.

4. The Certificate of Origin shall be issued at the time of exportation, or within seven
working days from the date of shipment whenever the goods to be exported can be considered
originating in that Party. Under exceptional cases where a Certificate of Origin has not been
issued at the time of exportation or within seven working days from the date of shipment due to
involuntary errors or omissions, or any other valid reasons, the Certificate of Origin may be
issued retrospectively but not later than one year from the date of shipment, bearing the words
“ISSUED RETROSPECTIVELY” in Remarks box of the Certificate of Origin.

5. In the event of theft, loss or destruction of a Certificate of Origin, the exporter may apply
in writing to the Issuing Authorities which issued it for a certified true copy of the original and
the triplicate to be made on the basis of the export documents in their possession bearing the
endorsement of the words “CERTIFIED TRUE COPY™, (in lieu of the original certificate) in
Remarks box of the Certificate of Origin. This copy shall bear the date of the original Certificate
of Origin. The certified true copy of a Certificate of Origin shall be issued not later than one year
from the date of issuance of the original Certificate of Origin and on the condition that the
exporter provides to the relevant Issuing Authorities the quadruplicate.

ARTICLE 4.5: VALIDITY OF CERTIFICATE OF ORIGIN

1. A Certificate of Origin shall be valid for 12 months from the date of issue in the exporting
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Party, and the claim for preferential tariff treatment shall be made within the said period to the
customs authority of the importing Party.

2. A Certificate of Origin, which is submitted to the customs authority of the importing Party
after the said expiration date specified in paragraph 1, may be accepted for the purpose of
claiming preferential tariff treatment, in accordance with the procedures applicable in that Party
where the failure to submit these documents by the final date is due to exceptional circumstances.

3. In all cases, the customs authority in the importing Party may accept such Certificate of
Origin, provided that the goods have been imported before the expiration date of the said
Certificate of Origin in accordance with the procedures applicable in that Party.

4. A single Certificate of Origin may be used for:

@ a single shipment of goods that results in the filing of one or more entries on the
importation of the goods into the territory of a Party; or

(b) more than one shipment of goods that results in the filing of one entry on the
importation of the goods into the territory of a Party.

ARTICLE 4.6: INVOICING BY ANON-PARTY OPERATOR

1. The customs authority in the importing Party may accept a Certificate of Origin in cases
where the sales invoice is issued by an operator located in a third country or by an exporter for
the account of the said operator, provided that the good meets the requirements of Chapter Three
(Rules of Origin).

2. The exporter of the goods shall indicate “third country invoicing” and such information as
name, address and country of the operator issuing the invoice in the Certificate of Origin.

ARTICLE 4.7: DISCREPANCIES IN THE CERTIFICATE OF ORIGIN

The discovery of minor discrepancies between the statements made in the Certificate of Origin
and those made in the documents submitted to the customs authority of the importing Party for
the purpose of carrying out the formalities for importing the goods shall not ipso facto invalidate
the Certificate of Origin, if it does in fact correspond to the said goods.

ARTICLE 4.8: CLAIMS FOR PREFERENTIAL TARIFF TREATMENT

1. Except as otherwise provided for in this Chapter, each Party shall require an importer in
its territory that claims preferential tariff treatment for a good imported into its territory from the
territory of the other Party to:

@ request preferential tariff treatment at the time of importation of an originating
good, if required by the customs authority of the importing Party;
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(b) make a written declaration, if it deems necessary, that the good qualifies as an
originating good;

(c) submit the original Certificate of Origin to the customs authority of the importing
Party at the time of importation, if required by the customs authority of the
importing Party;

(@) provide, on the request of that Party’s customs authority, any other documentation
relating to the importation of the good; and

(e) promptly make a corrected declaration in a manner required by the customs
authority of the importing Party, subject to the customs laws of the importing
Party and pay any duties along with interest and other charges owing, where the
importer has reason to believe that a Certificate of Origin on which a declaration
was based contains information that is not correct.

2. Each Party may in accordance with its laws and regulations, provide that, where a good
would have qualified as an originating good when it was imported into its territory, the importer
of the good may, within a period of at least one year or for such longer period specified by the
importing Party’s laws and regulations after the date on which the good was imported, apply for a
refund of any excess duties paid as the result of the good not having been accorded preferential
tariff treatment.

3. For the purposes of paragraph 1(d), the customs authority of the importing Party may
require an importer to demonstrate that the good was shipped in accordance with Article 3.15
(Direct Consignment) by providing with:

@ bills of lading or waybills indicating the shipping route and all points of shipment
and transhipment prior to the importation of the good; and

(b) where the good is shipped through or transhipped in a non-Party, a copy of the
customs control documents indicating that the good remained under customs
control while in that non-Party.

4. Where the customs authority of the importing Party determines that a Certificate of Origin
is illegible, defective on its face or has not been completed pursuant to Article 4.4, or discovers
that discrepancies exist between the Certificate of Origin and the written declaration, the importer
will be granted a period of not less than five working days, but not exceeding 30 working days
from the date of request by the customs authority to provide a copy of the corrected Certificate of
Origin.

5. An importer that makes a corrected declaration of origin pursuant to paragraph 1(e) and

pays any duties owing, will not be subject to penalties under Article 4.16, in accordance with
each Party’s laws and regulations.
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ARTICLE 4.9: WAIVER OF CERTIFICATE OF ORIGIN

Goods sent as small packages from private persons to private persons or forming part of
travellers' personal luggage may be admitted as originating goods without requiring the
submission of a Certificate of Origin, in accordance with each Party’s laws and regulations.

ARTICLE 4.10: RECORD KEEPING REQUIREMENT

1. The application for a Certificate of Origin and all documents related to origin shall be
retained by the Issuing Authorities, exporter and producer for not less than five years from the
date of issuance of the Certificate of Origin.

2. A copy of the Certificate of Origin and all relevant import documents shall be retained by
an importer for not less than five years from the date of importation.

3. An importer, exporter or producer may choose to maintain records specified in paragraphs
1 and 2 in any medium that allows for prompt retrieval, including, but not limited to, digital,
electronic, optical, magnetic or hard copy.

4. Importers, exporters and producers that are required to maintain documents related to
origin pursuant to paragraphs 1 and 2 will make those documents available for inspection by an
officer of the customs authority or Issuing Authorities of a Party conducting a verification visit
and provide facilities for inspection thereof.

ARTICLE 4.11: VERIFICATION BY COMPETENT AUTHORITY OF EXPORTING PARTY

1. The importing Party may, at random or when it has reasonable doubt as to the authenticity
of the document or as to the accuracy of the information regarding the true origin of the goods in
question or of certain parts thereof, request the Issuing Authorities® of the exporting Party for a
retroactive check. The Issuing Authorities shall conduct such check subject to the following
procedures:

@ the request for a retroactive check shall be accompanied with the Certificate of
Origin concerned and shall specify the reasons and any additional information
suggesting that the particulars given on that Certificate of Origin may be
inaccurate, unless the retroactive check is requested on a random basis;

(b) the Issuing Authorities receiving a request for a retroactive check shall respond to

1 In the case of Korea, the Issuing Authorities referred to Articles 4.11 through 4.13 for the purposes of origin
verification for the exported goods into India refer to the customs authority in accordance with its customs laws and
regulations.
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the request promptly and reply within three months after receipt of the request;

(c) the customs authority of the importing Party may suspend the provision of
preferential tariff treatment while awaiting the result of verification. However, it
may release the goods to the importer subject to any administrative measures
deemed necessary, provided that they are not subject to import prohibition or
restriction and that there is no suspicion of fraud; and

(@) the Issuing Authorities shall promptly transmit the results of the verification
process to the customs authority of the importing Party which shall then determine
whether or not the subject good is originating. The retroactive check process,
including the process of notifying the Issuing Authorities of the exporting Party of
the results of determination on whether the subject good is originating or not,
should be completed within six months. While the process of the retroactive
check is being undertaken, subparagraph (c) shall be applied.

2. The customs authority of the importing Party may request an importer for information or
documents relating to the origin of imported goods in accordance with its laws and regulations
before requesting the retroactive check pursuant to paragraph 1.

ARTICLE 4.12: VERIFICATION BY CUSTOMS AUTHORITY OF IMPORTING PARTY

1. If the customs authority of the importing Party is not satisfied with the results of the
retroactive check pursuant to Article 4.11, it may, under exceptional circumstances, conduct a
verification in the exporting Party by means of:

@ written requests for information and documentation from the exporter or producer;
(b) written guestionnaires to the exporter or producer; and/or
(©) verification visits to the premises of an exporter or producer in the exporting Party.

2. The written request or questionnaire pursuant to paragraph 1(a) or (b) will indicate that
the time period the exporter or producer has to complete and return the questionnaire or the
information and documentation required will be 30 days or for such longer period as the Parties
may agree, from the date of its receipt.

3. When the customs authority of a Party has received the completed questionnaire or the
information and documentation required pursuant to paragraph 1(a) or (b), and considers that it
needs more information to determine the origin of the goods subject to verification, it may
request additional information from the exporter or producer.

4. Where an exporter or producer fails to return a duly completed questionnaire or fails to

provide the information and documentation required within the period referred to in paragraph 2,
the importing Party may deny preferential tariff treatment to the good in question after providing
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at least 30 days written notice to the exporter or producer to provide written comments or
additional information that will be taken into account prior to completing the verification.

5. Prior to conducting a verification visit pursuant to paragraph 1(c):

(@)

(b)

(©)

(d)

(€)

an importing Party shall deliver a written notification of its intention to conduct
the verification visit simultaneously to:

0] the producer or exporter whose premises are to be visited;

(i) the Issuing Authorities of the Party in the territory of which the verification
visit is to occur;

(iii)  the customs authority of the Party in the territory of which the verification
visit is to occur; and

(iv)  the importer of the good subject to the verification visit;

the written notification mentioned in subparagraph (a) shall be as comprehensive
as possible and shall include, among others:

0] the name of the customs authority issuing the notification;
(i) the name of the producer or exporter whose premises are to be visited,;
(iii)  the proposed date of the verification visit;

(iv)  the coverage of the proposed verification visit, including reference to the
good subject to the verification; and

(V) the names and designation of the officials performing the verification visit;

an importing Party shall obtain the written consent of the producer or exporter
whose premises are to be visited,;

when a written consent from the producer or exporter is not obtained within 30
days from the date of receipt of the notification pursuant to subparagraph (a), the
notifying Party may deny preferential tariff treatment to the good referred to in the
Certificate of Origin that would have been subject to the verification visit; and

the Issuing Authorities receiving the notification may postpone the proposed
verification visit and notify in writing the customs authority of the importing Party
of such intention within 15 days from the date of receipt of the notification.
Notwithstanding any postponement, any verification visit shall be carried out
within 60 days from the date of such receipt, or for such longer period as the
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Parties may agree.

6. For the purposes of paragraph 1(c), an exporter or producer of a good will identify any
observers to be present during such verification visit by the customs authority of the importing
Party.

7. The importing Party conducting the verification visit shall provide the producer or
exporter and importer whose goods are subject to the verification and the relevant issuing
authority with a written determination of whether or not the subject good qualifies as an
originating good. Any suspended preferential tariff treatment shall be reinstated upon the
determination that goods qualify as originating goods.

8. The producer or exporter shall be allowed 30 days from the date of receipt of the written
determination pursuant to paragraphs 4 and 7 to provide written comments or additional
information regarding the eligibility of the good for preferential tariff treatment. If the good is
still found to be non-originating, the final written determination shall be communicated to the
Issuing Authorities within 30 days from the date of receipt of the comments or additional
information from the producer or exporter.

9. The verification visit process, including the actual visit, the determination and its
notification of whether the subject good is originating or not shall be carried out and its results
shall be communicated to the Issuing Authorities within a maximum period of six months from
the first day when the verification visit was conducted. While the process of verification is
undertaken, Article 4.11.1(c) shall be applied.

10.  The customs authority of a Party may, prior to the verification visit, request the importer
of the good to voluntarily obtain and supply written information provided by the exporter or
producer of the good in the territory of the other Party. The failure of the importer to obtain and
supply such information will not be considered as a failure of the exporter or producer to supply
the information, or as a ground for denying preferential tariff treatment.

ARTICLE 4.13: VERIFICATION OF MATERIALS THAT ARE USED IN THE PRODUCTION OF THE GOOD

1. Where the customs authority of a Party, in conducting a verification of origin of a good
imported into its territory under Articles 4.11 and 4.12, conducts a verification of the origin of a
material that is used in the production of the good, the verification of the material may be
conducted in accordance with the procedures set out in Article 4.12.1.

2. The customs authority of a Party may consider the material to be non-originating in
determining whether the good is an originating good where the producer or supplier of that
material does not allow the customs authority access to information required to make a
determination of whether the material is an originating material by the following or other means:

@ denial of access to its records;
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(b)

failure to respond to a verification questionnaire; or

(c) refusal to consent to a verification visit within 30 days of receipt of notification
under Article 4.12.5(d) as made applicable by Article 4.12.1.
3. A Party will not consider a material that is used in the production of a good to be a non-

originating material solely on the basis of postponement of a verification visit under
Acrticle 4.12.5(e) as made applicable by paragraph 1.

4. Communications under Articles 4.11 through 4.13 between the Parties shall be in the
English language.

ARTICLE 4.14: DENIAL OF PREFERENTIAL TARIFF TREATMENT

1. Except as otherwise provided for in this Chapter, the importing Party may deny claim for
preferential tariff treatment or recover unpaid duties in accordance with its laws and regulations,
where:

@ the good does not meet the requirements of Chapter Three (Rules of Origin);

(b) the exporter, producer or importer of the good that is required to maintain records
or documentation under Article 4.10 fails to maintain records or documentation
relevant to determining the origin of the good or denies access to the records or
documentation;

(c) the importer, exporter or producer fails to provide information that the Party
requested pursuant to Articles 4.12.1(a) and 4.12.1(b) demonstrating that the good
is an originating good;

(@) after receipt of a written notification for a verification visit pursuant to Article
4.12.5, the exporter or producer in the territory of the other Party prevents such
verification visit; or

(e) the Party finds a pattern of conduct indicating that an importer, exporter or
producer has provided false or unsupported information or declarations that a
good imported into its territory is an originating good.

2. For the purposes of paragraph 1(e), "pattern of conduct” means at least two instances of

false or unsupported representations by an exporter or producer of a good resulting in at least two
written determinations being sent to that exporter or producer pursuant to Articles 4.12.4 and
4.12.7, that conclude, as a finding of fact, that Certificates of Origin applied by that exporter or
producer with respect to identical goods contain false or unsupported representations.
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ARTICLE 4.15: CONFIDENTIALITY

1. Each Party shall maintain, in accordance with its laws and regulations, confidentiality of
the information collected pursuant to this Chapter and shall protect that information from
disclosure that could prejudice the competitive position of the persons providing the information.
Where the Party receiving the information is required by its laws and regulations to disclose
information, that Party shall ensure to notify the Party or persons who provided that information.

2. The confidential information collected pursuant to this Chapter shall not be used for
purposes other than the administration and enforcement of determinations of origin, and of
customs matters except with the permission of the Party or persons who provided the confidential
information.

3. Notwithstanding paragraph 2, information that is obtained pursuant to this Chapter may
be used in any administrative, judicial or quasi-judicial proceedings instituted for failure to
comply with customs-related laws and regulations implementing Chapter Three (Rules of Origin)
and this Chapter. The Party or persons who provided the information will be notified in advance
of such use.

ARTICLE 4.16: PENALTIES

1. Each Party shall maintain measures imposing criminal, civil or administrative sanctions
for violations of its laws and regulations relating to this Chapter.

2. When it is suspected that fraudulent acts in connection with the Certificate of Origin have
been committed, the Issuing Authorities concerned shall cooperate in the action to be taken in the
territory of the respective Party against the persons involved.

ARTICLE 4.17: REVIEW

After five years from the date of entry into force of this Agreement, the Parties shall examine and
revise, if deemed necessary, the system of the Certificate of Origin including certification
completed and signed by the exporter or producer and other procedures under this Chapter.

ARTICLE 4.18: UNIFORM REGULATIONS/RULES

1. The Parties shall establish and implement, through their respective laws, regulations or
administrative policies, by the date of entry into force of this Agreement, Uniform
Regulations/Rules regarding the interpretation, application and administration of Chapter Three
(Rules of Origin) and this Chapter.

2. Each Party shall implement any modification of or addition to the Uniform
Regulations/Rules within such period as the Parties may agree.
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ANNEX 4-A
ISSUING AUTHORITY OF CERTIFICATE OF ORIGIN

1. The following bodies and their successors are authorised to issue a Certificate of Origin
for the purposes of this Chapter:

@ for India, Export Inspection Council of India or any other agency authorised by
the Government of India, in accordance with its laws and regulations.

(b) for Korea, Korea Customs Service, Korea Chamber of Commerce and Industry or
any other agency authorised by the Government of Korea, in accordance with its
laws and regulations; and

2. In the event any authorised body repeatedly or intentionally violates the requirements of
Chapter Three (Rules of Origin) and this Chapter by wrongly issuing the Certificate of Origin,
the exporting Party shall revoke the authorisation of such body to issue the Certificate of Origin
under this Agreement. For this purpose, the exporting Party shall also consider views of the
customs authority of the importing Party in deciding on revoking the authorisation.

3. The exporting Party shall promptly inform the importing Party of any revocation,
replacement or addition of a body that is authorised to issue the Certificate of Origin.
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ANNEX 4-B
CERTIFICATE OF ORIGIN
INDIA- KOREA COMPREHENSIVE ECONOMIC PARTNERSHIP AGREEMENT
ORIGINAL (DUPLICATE/TRIPLICATE/QUADRUPLICATE)

1. Exporter (name, address, country, e-mail address, telephone

number, fax number)

2. Producer (name, address, country) (optional)

Reference No. :
INDIA -KOREA COMPREHENSIVE ECONOMIC PARTNERSHIP
AGREEMENT
PREFERENTIAL CERTIFICATE OF ORIGIN
(Combined Declaration and Certificate)

Issued in (Country)

3. Importer (name, address, country) (optional)

5. For Official Use

4. Means of transport and route (optional)
Departure date:
Vessel's name/Aircraft etc.:
Port of Discharge :

6. Remarks

7. HS Code 8.
(6 digit)

Description of goods,

including quantity (FOB)

9. Gross weight and value

11. Number and date of
Invoices

10. Origin criterion

12. Declaration by the exporter

The undersigned hereby declares that the above

details and statement are correct; that all goods were produced

in

................................. (Country) ...

and that they comply with the origin requirements
specified for these goods in the INDIA-KOREA -
Comprehensive Economic Partnership Agreement

for the goods exported to

Place and date, signature of

authorised signatory

13. Certification
It is hereby certified, on the basis of control carried out, that the

declaration by the exporter is correct.

Place and date, signature and stamp of

issuing authority

14. o Third country invoicing (name, address, country)
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Instructions for Completing the Certificate of Origin

1 Parties which accept this form for the purpose of preferential tariff treatment under the INDIA-KOREA - Comprehensive Economic
Partnership Agreement (INKCEPA) are REPUBLIC OF INDIA and REPUBLIC OF KOREA.

2. CONDITIONS: To enjoy preferential tariff treatment under the INKCEPA, goods sent to a Party listed above:
(i) must fall within a description of goods eligible for concessions in the importing Party;
(i) must comply with the consignment conditions in accordance with Article 3.15 (Direct Consignment) of Chapter Three
(Rules of Origin) of the INKCEPA,; and
(iii) must comply with the origin criteria in Chapter Three (Rules of Origin) of the INKCEPA.
3. ORIGIN CRITERION: For goods that meet the origin criteria, the exporter must indicate in box 10 of this Certificate of Origin, the

origin criteria met, in the manner shown in the following table:

ORIGIN CRITERION INSERT IN BOX 10

(a) Goods wholly obtained or produced in the territory of the
exporting Party

(b) Goods satisfying Article 3.4.1(b) of Chapter Three (Rules of
Origin) of the INKCEPA

“NO”

“CTSH + RVC 35%”

(c) Goods satisfying the Product Specific Rules

- Change in Tariff Classification “CC/CTH/CTSH”
- Regional Value Content “RVC X %” that needs to be met for the good to qualify
as originating; e.g. “RVC 35%”
- Change in Tariff Classification or Regional Value “CC/CTH/CTSH” or “RVC X %"
Content
- Change in Tariff Classification + Regional Value “CC/CTH/CTSH + RVC X %”
Content
- Specific Processes “SP”
- Others “Others”

(d) Goods satisfying Article 3.14 of Chapter Three (Rules of | “OP”
Origin) of the INKCEPA

4. EACH ARTICLE MUST QUALIFY: It should be noted that all the goods in a consignment must qualify separately in their own right.
This is of particular relevance when similar articles of different sizes or spare parts are sent.

5. DESCRIPTION OF GOODS: The description of goods must be sufficiently detailed to enable the goods to be identified by the
customs officers examining them.

6. HARMONISED SYSTEM NUMBER: The Harmonised System number shall be a 6 digit code of the goods.

7. FOR OFFICIAL USE: The customs authority of the importing Party shall indicate in Box 5 of this Certificate of Origin whether or not

preferential tariff treatment is accorded.

8. REMARKS: In case of issuance of certificates retrospectively, Box 6 should bear the words “ISSUED RETROSPECTIVELY”, and in
case of a certified true copy, Box 6 should bear the words “CERTIFIED TRUE COPY”.

9. THIRD COUNTRY INVOICING: In cases where invoices are issued by an operator in a third country, the “Third Country Invoicing”
box should be ticked (V) and such information as the name, address and country of the company or the operator issuing the invoice

shall be indicated in Box 14.

Note: The instructions hereon are only used for the purposes of reference to complete the Certificate of Origin, and thus do not have to be
reproduced or printed in the overleaf page.
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CHAPTER FIVE
TRADE FACILITATION AND CUSTOMS COOPERATION

ARTICLE 5.1: OBJECTIVES AND PRINCIPLES

With the objectives of facilitating trade under this Agreement and cooperating in pursuing trade
facilitation initiatives on a bilateral basis between India and Korea , both Parties agree to
administer their import and export processes for goods traded under this Agreement on principles

that:

(@)

(b)

(©)

(d)

(€)

procedures be simplified and harmonised on the basis of international standards
while recognising the importance of balance between compliance and facilitation
to ensure the free flow of trade and to meet the needs of governments for revenue
and the protection of society;

entry procedures be consistent and transparent to ensure predictability for
importers and exporters;

a Party includes consultations with the representatives of its trading community
before adopting significant modifications to procedures;

procedures be based on risk assessment principles to focus compliance efforts by
promoting effective use of resources; and

the Parties encourage mutual cooperation, technical assistance and the exchange of
information, including information on best practices, for the purposes of
promoting the application of and compliance with the trade facilitation measures
agreed upon under this Agreement.

ARTICLE 5.2: RELEASE OF GOODS

1. Each Party shall adopt or maintain simplified customs procedures for the efficient release
of goods in order to facilitate trade between the Parties.

2. Pursuant to paragraph 1, each Party shall ensure that its customs authority shall adopt or
maintain procedures that:

(@)

(b)

(©)

provide for the release of goods on completion of all formalities in compliance
with its laws and regulations;

to the extent possible, provide for advance electronic submission and processing
of information before physical arrival of goods to enable the release of goods on
arrival;

provide option to importers to obtain release of imported goods, other than
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prohibited, controlled or regulated goods, at the place of importation, without
transfer to bonded warehouses or other similar facilities; and

(d) in accordance with its laws and regulations, allow importers to temporarily release
goods by providing sufficient guarantee in the form of a surety, a deposit, or any
other appropriate instrument, covering the ultimate payment of the customs duties,
taxes and fees in connection with the importation of the goods.

3. Each Party shall endeavour to adopt and maintain a system under which goods in need of
emergency can go through the customs procedures for 24 hours a day including holidays.

4. The Parties recognise that, for certain goods or under certain circumstances, such as goods
subject to quota or to health-related or public safety requirements, releasing the goods may
require the submission of more extensive information, before or at the time of arrival of the goods
so that the customs authority can examine the goods for release.

5. The Parties shall endeavour to ensure that the requirements of their respective agencies
related to the import and export of goods are coordinated to facilitate trade, regardless of whether
these requirements are administered by an agency or the customs authority on behalf of that
agency. In furtherance of this objective, each Party shall endeavour to take steps to harmonise
the document filing requirements of its respective agencies with the objective of allowing
importers and exporters to present all required documents to one agency.

6. The Parties, through their customs authorities, shall establish means of consultation with
their trade and business communities to promote greater cooperation and the exchange of
information.

ARTICLE 5.3: AUTOMATION

Each Party shall endeavour to use information technology that expedites procedures for the
release of goods and shall endeavour to:

@ make electronic systems accessible to customs users; and
(b) use international standards, including the development of a set of common data
elements and processes in accordance with World Customs Organization

(hereinafter referred to as “WCQO”) Customs Data Model and related WCO
recommendations and guidelines.

ARTICLE 5.4: RISK MANAGEMENT
Each Party shall endeavour to adopt or maintain electronic or automated risk management

systems for risk analysis and targeting that enable its customs authority to focus its inspection
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activities on high-risk goods and that simplify the clearance and movement of low-risk goods.

ARTICLE 5.5: EXPRESS SHIPMENTS

Each Party shall endeavour to adopt or maintain expedited customs procedures for express
shipments while maintaining appropriate customs control and selection. These procedures shall,
to the extent possible:

@ provide a separate and expedited customs procedures for express shipments, and
where applicable, use the World Customs Organization Guidelines for the
Immediate Release of Consignments by Customs;

(b) provide for advance electronic submission and processing of information before
physical arrival of express shipments to enable their release upon arrival; and

(©) consistent with its laws and regulations, provide simplified documentary
requirements for express shipments.

ARTICLE 5.6: TRANSPARENCY

1. Each Party shall publish, including on the Internet, its customs laws, regulations and
general administrative procedures.

2. Each Party shall designate or maintain one or more inquiry points to address inquiries by
interested persons concerning customs matters and shall make available on the Internet
information concerning the procedures for making such inquiries.

3. To the extent possible, each Party shall publish in advance any regulations of general
application governing customs matters that it proposes to adopt and provide interested persons
with the opportunity to comment prior to their adoption.

ARTICLE 5.7: REVIEW AND APPEAL

1. Each Party shall provide an easily accessible process for administrative and judicial
review or appeal of the decisions taken by its customs authority.

2. Subject to each Party’s laws and regulations, any affected person shall have the right to
appeal against the decisions taken by its customs authority. In case it is required for reasons of
confidentiality, each Party shall provide for submission of the information by the producer or
exporter on behalf of the importer directly to the Party conducting the administrative review.
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Without prejudice to the use of such information in the process of review as per each Party’s laws
and regulations, the exporter or producer providing the information may ask the Party conducting
the administrative review to treat that information as confidential in accordance with Article 4.15
(Confidentiality).

3. Application for review or appeal of the decisions taken by the customs authority of a
Party shall be made in writing and shall be accompanied by all relevant documents.

ARTICLE 5.8: ADVANCE RULINGS

1. In accordance with its laws and regulations, each Party shall endeavour to provide,
through its customs or other competent authorities, for the expeditious issuance of written
advance rulings, prior to the importation of a good into its territory, to an importer in its territory
or an exporter or a producer in the territory of the other Party, concerning:

@ classification of goods;

(b) principles to be adopted for the purpose of determination of value of goods;

(c) determination of origin of goods; or

(d) such other matters as the Parties may agree.

2. Each Party shall adopt or maintain procedures for the issuance of such advance rulings,
including the details of the information required to process an application for a ruling.

3. Subject to any confidentiality requirements in its laws and regulations, each Party shall
make available to the public, for example, on the Internet, its advance rulings on tariff
classification and any other matter as the Parties may agree.

4. To facilitate trade, the Parties shall include in their bilateral dialogue regular updates on
changes in their respective laws and regulations on the matters listed in paragraph 1.

ARTICLE 5.9: CusTOMS COOPERATION

1. The Parties undertake to adopt international best practices for trade facilitation, which
may include the adoption of advanced customs procedures.

2. The Parties affirm their commitments to the facilitation of the legitimate movement of

goods and shall exchange expertise on measures to improve customs techniques, automation and
procedures in accordance with this Agreement.
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3. The Parties shall commit;:

@ for the purposes of facilitating the flow of trade between them, in customs-related
matters regarding the importation, exportation and transit of goods, to pursuing the
harmonisation of documentation used in trade and data elements according to
international standards;

(b) to intensifying cooperation between their customs laboratories and scientific
departments;

(c) to the exchange of customs' personnel between the Parties;

(@) to jointly organising training programmes on customs-related issues;

(e) to the development of effective mechanisms for communicating with the trade and
business communities;

() to developing verification standards and a framework to ensure that both Parties
act in a consistent manner in determining that goods imported into their territories
meet the requirements set out in Chapter Three (Rules of Origin);

(0) to the extent practicable, to assisting each other in the tariff classification,
valuation and determination of origin of goods, for the purposes of preferential
tariff treatment; and

(h) to promoting a strong and efficient regime of intellectual property rights in
accordance with their laws and regulations.

4. Each Party, on request, shall notify the other Party, in writing, the classification of a good

of the other Party, determined by it. The Parties shall consult to address the discrepancies
regarding classification between the Parties.

ARTICLE 5.10: CusToMS COMMITTEE

1. The Parties agree to establish a Customs Committee to address any customs-related issues
for:

@ the uniform interpretation, application and administration of Chapter Three (Rules
of Origin), Chapter Four (Origin Procedures), this Chapter and Uniform
Regulations/Rules;

(b) addressing issues on tariff classification and valuation relating to determinations
of origin;

(©) reviewing of rules of origin;
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(@) developing detailed guidelines for origin verification procedures to ensure uniform
interpretation, application and administration of Articles 4.11 through 4.13 ; and

(e) considering any other customs-related matter referred to it by the customs
authority of the Parties or the Parties or Joint Committee.

2. The Customs Committee will meet within one year from the date of entry into force of
this Agreement and shall meet thereafter as required and at least once a year, alternately between
India and Korea

3. The Customs Committee shall comprise representatives of customs and other competent
authorities from each Party and shall draw up its own rules of procedure at its first meeting.

4. The Customs Committee may formulate resolutions, recommendations or opinions which
it considers necessary and report to the Parties or to the Joint Committee..

ARTICLE 5.11: CUSTOMS CONTACT POINTS

Each Party shall designate official contact points and provide details thereof to the other Party,
with a view to facilitating the effective implementation of this Chapter and other related
Chapters. If the matter cannot be resolved through the contact points, the matter shall be referred
to the Customs Committee set out in Article 5.10.
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CHAPTER SIX
TRADE IN SERVICES

ARTICLE 6.1: DEFINITIONS
For the purposes of this Chapter:
A juridical person is:

owned by persons of a Party if more than 50 percent of the equity interest in it is
beneficially owned by persons of that Party;

controlled by persons of a Party if such persons have the power to name a majority of its
directors or otherwise to legally direct its actions; or

affiliated with another person when it controls, or is controlled by, that other person, or
when it and the other person are both controlled by the same person;

A service supplied in the exercise of governmental authority means any service which is
supplied neither on a commercial basis nor in competition with one or more service
suppliers;

Aircraft repair and maintenance services means such activities when undertaken on an
aircraft or a part thereof while it is withdrawn from service and do not include so-called line
maintenance;

Commercial presence means any type of business or professional establishment, including
through:

@ the constitution, acquisition or maintenance of a juridical person; or

(b) the creation or maintenance of a branch or a representative office, within the
territory of a Party for the purpose of supplying a service;

Computer reservation system (CRS) services means services provided by computerised
systems that contain information about air carriers' schedules, availability, fares and fare rules,
through which reservations can be made or tickets may be issued;

Direct taxes comprise all taxes on total income, on total capital or on elements of income or
of capital, including taxes on gains from the alienation of property, taxes on estates,
inheritances and gifts, and taxes on the total amounts of wages or salaries paid by enterprises,
as well as taxes on capital appreciation;

Financial services means “financial service” as defined in Annex 6-C;
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Juridical person means any legal entity duly constituted or otherwise organised under
applicable law, whether for profit or otherwise, and whether privately-owned or
governmentally-owned, including any corporation, trust, partnership, joint venture, sole
proprietorship or association, cooperative or society”;

Juridical person of the other Party means a juridical person which is either:

@ constituted or otherwise organised under the law of the other Party, and is engaged
in substantive business operations in the territory of the other Party, or a non-Party; or

(b) in the case of the supply of a service through commercial presence, owned or
controlled by natural or juridical person of the other Party;

Measures by Parties affecting trade in services include measures in respect of:
€)) the purchase, payment or use of a service;

(b) the access to and use of, in connection with the supply of a service, services which
are required by the Parties to be offered to the public generally; or

(c) the presence, including commercial presence, of persons of a Party for the supply
of a service in the territory of the other Party;

Monopoly supplier of a service means any person, public or private, which in the relevant
market of the territory of a Party is authorised or established formally or in effect by that
Party as the sole supplier of that service;

Natural person of a Party means a natural person who resides in the territory of the Party or
elsewhere and who under its laws:

@ is a national of that Party; or

(b) has the right of permanent residence in that Party;
Person means either a natural person or a juridical person;
Selling and marketing of air transport services mean opportunities for the air carrier
concerned to sell and market freely its air transport services including all aspects of marketing
such as market research, advertising and distribution. These activities do not include the

pricing of air transport services nor the applicable conditions;

Services means all services except services supplied in the exercise of governmental
authority;

! A cooperative or a society are legal entities constituted under the relevant applicable laws in India
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Service consumer means any person that receives or uses a Service;
Service of the other Party means a service which is supplied:

€)) from or in the territory of the other Party, or in the case of maritime transport, by a
vessel registered under the laws of the other Party, or by a person of the other Party which

supplies the service through the operation of a vessel or its use in whole or in part; or

(b) in the case of the supply of a service through commercial presence or through the
presence of natural persons, by a service supplier of the other Party;

Service supplier means any person that supplies or seeks to supply a service?;

Supply of a service includes the production, distribution, marketing, sale and delivery of a
service; and

Trade in services is defined as the supply of a service:
@ from the territory of a Party into the territory of the other Party (cross-border);

(b) in the territory of a Party by a person of that Party to a person of the other Party
(consumption abroad);

(c) by a service supplier of a Party, through commercial presence in the territory of
the other Party (commercial presence); or

(@) by a service supplier of a Party, through presence of natural persons of a Party in
the territory of the other Party (presence of natural persons).

ARTICLE 6.2: SCOPE AND COVERAGE
1. This Chapter applies to measures by a Party affecting trade in services.
2. For the purposes of this Chapter, measures adopted or maintained by a Party mean
measures adopted or maintained by central, regional or local governments and authorities, or

by non-governmental bodies in the exercise of any regulatory, administrative or other
governmental authority delegated by central, regional or local governments and authorities.

2 Where the service is not supplied directly by a juridical person but through other forms of commercial presence
such as a branch or a representative office, the service supplier (i.e. the juridical person) shall, nonetheless, through
such presence be accorded the treatment provided for service suppliers under this Chapter. Such treatment shall be
extended to the presence through which the service is supplied and need not be extended to any other parts of the
supplier located outside the territory where the service is supplied. The Parties understand that ‘seeks to provide’ or
‘provides a service’ has the same meaning as ‘supplies a service’ as used in Article XXVI11I(g) of GATS.
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3. This Chapter does not apply to:
(@) government procurement;

(b) subsidies or grants, including government-supported loans, guarantees and
insurance; or to any conditions attached to the receipt or continued receipt of such subsidies
or grants, whether or not such subsidies or grants are offered exclusively to domestic
services, service consumers or service suppliers;

(c) services provided in the exercise of governmental authority, provided that such
services are supplied neither on a commercial basis, nor in competition with one or more
service providers; and

(d) transportation and non-transportation air services, including domestic and
international services, whether scheduled or non-scheduled, and related services in support of
air services® other than:

0] aircraft repair and maintenance services;
(i) the selling and marketing of air transport services; and
(iii) computer reservation system services.

4. This Chapter shall not apply to measures affecting natural persons seeking access to the
employment market of a Party, nor shall it apply to measures regarding citizenship, residence
or employment on a permanent basis.

5. Nothing in this Chapter shall prevent a Party from applying measures to regulate the entry
of natural persons of the other Party into, or their temporary stay in, its territory, including
those measures necessary to protect the integrity of, and to ensure the orderly movement of
natural persons across its borders, provided that such measures are not applied in such a
manner as to nullify or impair the benefits accruing to the other Party under the terms of this
Chapter as well as the terms of specific commitments undertaken.

6. New services, including new financial services, shall be considered for possible
incorporation into this Chapter at future reviews held in accordance with Article 6.19, or at
the request of either Party immediately. The supply of services which are not technically or
technologically feasible when this Agreement comes into force shall, when they become
feasible, also be considered for possible incorporation at future reviews or at the request of
either Party immediately.

¥ The Parties understand that ground handling services are part of related services in support of air services.
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(@)

(b)

(©)

(d)

ARTICLE 6.3: REVIEW OF MOST FAVOURED NATION COMMITMENTS

If, after the date of entry into force of this Agreement, a Party enters into any agreement on
trade in services with a non-Party, it shall give consideration to a request by the other Party
for the incorporation herein of treatment no less favourable than that provided under the
aforesaid agreement. Any such incorporation should maintain the overall balance of
commitments undertaken by each Party under this Agreement.

ARTICLE 6.4: MARKET ACCESS

1. With respect to market access through the modes of supply defined in Article 6.1, each
Party shall accord services and service suppliers of the other Party treatment no less
favourable than that provided for under the terms, limitations and conditions agreed and
specified in its Schedule of specific commitments®.

2. In sectors where market access commitments are undertaken, the measures which a Party
shall not maintain or adopt either on the basis of a regional subdivision or on the basis of its
entire territory, unless otherwise specified in its Schedule of specific commitments, are
defined as:

limitations on the number of service suppliers whether in the form of numerical quotas,
monopolies, exclusive service suppliers or the requirement of an economic needs test;

limitations on the total value of service transactions or assets in the form of numerical quotas
or the requirement of an economic needs test;

limitations on the total number of service operations or the total quantity of services output
expressed in terms of designated numerical units in the form of quotas or the requirement of
an economic needs test’;

limitations on the total number of natural persons that may be employed in a particular
service sector or that a service supplier may employ and who are necessary for, and directly
related to, the supply of a specific service in the form of numerical quotas or the requirement
of an economic needs test;

“ If a Party undertakes a market access commitment in relation to the supply of a service through the mode of supply
referred to in Article 6.1 and if the cross-border movement of capital is an essential part of the service itself, that
Party is thereby committed to allow such movement of capital. If a Party undertakes a market-access commitment in
relation to the supply of a service through the mode of supply referred to in Article 6.1, it is thereby committed to
allow related transfers of capital into its territory.

® Subparagraph (c) does not cover measures of a Party which limits inputs for the supply of services.
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(e) measures which restrict or require specific types of legal entity or joint venture through

()

which a service supplier may supply a service; and

limitations on the participation of foreign capital in terms of maximum percentage limit on
foreign shareholding or the total value of individual or aggregate foreign investment.

ARTICLE 6.5: NATIONAL TREATMENT

1. In the sectors inscribed in its Schedule of specific commitments, and subject to any
conditions and qualifications set out therein, each Party shall accord to services and service
suppliers of the other Party treatment no less favourable than that it accords, in like
circumstances, to its own services and service suppliers®.

2. Any subsequent establishment, acquisition and expansion of investments by a service
supplier that is incorporated, constituted, set up or otherwise duly organised under the law of
a Party, and which is owned by a service supplier of the other Party, shall be regarded as an
investment of the other Party, for the purpose of determining the applicable treatment to be
accorded under this Article’.

3. The treatment to be accorded by a Party under paragraph 1 means, with respect to a
regional or local level government, treatment no less favourable than the most favourable
treatment accorded by that regional or local level government to like service suppliers of the
Party of which it forms a part.

4. A Party may meet the requirement of paragraph 1 by according to services and service
suppliers of the other Party, either formally identical treatment or formally different
treatment to that it accords to its own like services and service suppliers.

5. Formally identical or formally different treatment shall be considered to be less
favourable if it modifies the conditions of competition in favour of services or service
suppliers of a Party compared to like services or service suppliers of the other Party.

6 Specific commitments assumed under this Article shall not be construed to require any Party to
compensate for any inherent competitive disadvantages which result from the foreign character of the
relevant services or service suppliers.

" The Parties understand that although such service suppliers may be accorded any better treatment which is
available under the regime of that Party, at the time of such subsequent establishment, acquisition and
expansion of investments, any such better treatment accorded shall not be construed as an automatic
modification to the Parties' respective Schedules in Annex | (Non-Conformity Measures for
Investment(Existing Measures)) or 1l (Non-Conformity Measures for Investment(Future Measures)) in
Chapter Ten (Investment).
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ARTICLE 6.6: ADDITIONAL COMMITMENTS

The Parties may negotiate commitments with respect to measures affecting trade in services
not subject to scheduling under Article 6.4 or 6.5, including those regarding qualifications,
standards or licencing matters. Such commitments shall be inscribed in a Party’s Schedule of
specific commitments.

ARTICLE 6.7: DOMESTIC REGULATION

1. In sectors where specific commitments are undertaken, each Party shall ensure that all
measures of general application affecting trade in services are administered in a reasonable,
objective and impartial manner.

2. Each Party shall maintain or institute as soon as practicable judicial, arbitral or
administrative tribunals or procedures which provide, at the request of an affected service
supplier of the other Party, for the prompt review of, and where justified, appropriate
remedies for, administrative decisions affecting trade in services. Where such procedures are
not independent of the agency entrusted with the administrative decision concerned, the
Party shall ensure that the procedures in fact provide for an objective and impartial review.

3. Paragraph 2 shall not be construed to require a Party to institute such tribunals or
procedures where this would be inconsistent with its constitutional structure or the nature of
its legal system.

4. Where authorisation is required for the supply of a service on which a specific
commitment has been made, the competent authorities of a Party shall, within a reasonable
period of time after the submission of an application considered complete under its laws and
regulations, inform the applicant of the decision concerning the application. At the request
of the applicant, the competent authorities of the Party shall provide, without undue delay,
information concerning the status of the application.

5. With the objective of ensuring that domestic regulations, including measures relating to
qualification requirements and procedures, technical standards and licencing requirements,
do not constitute unnecessary barriers to trade in services, the Parties shall jointly review the
results of the negotiations on disciplines on these measures, pursuant to Article VI:4 of
GATS, with a view to their incorporation into this Chapter. The Parties note that such
disciplines aim to ensure that such requirements are inter alia:

@ based on objective and transparent criteria, such as competence and the ability to
supply the service;

(b) not more burdensome than necessary to ensure the quality of the service; and
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(c) in the case of licencing procedures, not in themselves a restriction on the supply of
the service.

6. Pending the incorporation of disciplines pursuant to paragraph 5 for sectors where a Party
has undertaken specific commitments and subject to any terms, limitations, conditions or
qualifications set out therein, a Party shall not apply licencing and qualification requirements
and technical standards that nullify or impair such specific commitments in a manner which:

@ does not comply with the criteria outlined in paragraph 5(a), (b) or (c); and

(b) could not reasonably have been expected of that Party at the time the specific
commitments in those sectors were made.

7. In determining whether a Party is in conformity with the obligations under paragraph 6,
account shall be taken of intemational standards of relevant international organisations®
applied by that Party.

8. In sectors where specific commitments regarding professional services are undertaken,
each Party shall provide for adequate procedures to verify the competence of professionals of
the other Party.

ARTICLE 6.8: RECOGNITION

1. For the purposes of the fulfillment of its standards or criteria for the authorisation,
licencing or certification of services suppliers, a Party may recognise the education or
experience obtained, requirements met, or licences or certifications granted in the other
Party.

2. After the date of entry into force of this Agreement, upon request being made in writing
by a Party to the other Party in any regulated service sector, the Parties shall encourage that
their respective professional bodies negotiate and conclude, within 12 months of the date of
entry into force of this Agreement, in that service sector for mutual recognition of education,
or experience obtained, requirements met, or licences or certifications granted in that service
sector, with a view to the achievement of early outcomes. Any delay or failure by these
professional bodies to reach and conclude agreement on the details of such agreement or
arrangements shall not be regarded as a breach of a Party’s obligations under this paragraph
and shall not be subject to Chapter Fourteen (Dispute Settlement). Progress in this regard
will be continually reviewed by the Parties in the course of the review pursuant to Article
15.2 (Joint Committee and Review).

& The term “relevant international organisations” refers to international bodies whose membership is open to
relevant bodies of both Parties.

84



3. Where a Party recognises, by agreement or arrangement, the education or experience
obtained, requirements met or licences or certifications granted in the territory of a country
that is not a Party to this Agreement, that Party shall accord the other Party, upon request,
adequate opportunity to negotiate its accession to such an agreement or arrangement or to
negotiate comparable ones with it. Where a Party accords recognition autonomously, it shall
afford adequate opportunity for the other Party to demonstrate that the education or
experience obtained, requirements met or licences or certifications granted in the territory of
that other Party should also be recognised.

4. The Parties agree that they shall not be responsible in any way for the settlement of
disputes arising out of or under these agreements or arrangements for mutual recognition
concluded by their respective professional, standard-setting or self-regulatory bodies under
this Article and that the provisions of Chapter Fourteen (Dispute Settlement) shall not apply
to disputes arising out of, or under the provisions of such agreements or arrangements.

ARTICLE 6.9: MONOPOLY AND EXCLUSIVE SERVICE SUPPLIERS

1. Each Party shall ensure that any monopoly supplier of a service in its territory does not, in
the supply of the monopoly service in the relevant market, act in a manner inconsistent with
that Party's Schedule of specific commitments.

2. Where a Party's monopoly supplier competes, either directly or through an affiliated
company, in the supply of a service outside the scope of its monopoly rights and which is
subject to that Party's Schedule of specific commitments, the Party shall ensure that such a
supplier does not abuse its monopoly position to act in its territory in a manner inconsistent
with such commitments.

3. If a Party has reason to believe that a monopoly supplier of a service of the other Party is
acting in a manner inconsistent with paragraph 1 or 2, it may request the other Party
establishing, maintaining or authorising such supplier to provide specific information
concerning the relevant operations in its territory.

4. The provisions of this Article shall also apply to cases of exclusive service suppliers,
where a Party, formally or in effect:

(@) authorises or establishes a small number of service suppliers; and
(b) substantially prevents competition among those suppliers in its territory.

ARTICLE 6.10: BUSINESS PRACTICES

1. The Parties recognise that certain business practices of service suppliers, other than those
falling under Article 6.9, may restrain competition and thereby restrict trade in services.
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2. A Party shall, at the request of the other Party, enter into consultations with a view to
eliminating practices referred to in paragraph 1. The Party addressed shall accord full and
sympathetic consideration to such a request and shall cooperate through the supply of
publicly available non-confidential information of relevance to the matter in question. The
Party addressed shall also provide other information available to the requesting Party, subject
to its law and to the conclusion of satisfactory agreement concerning the safeguarding of its
confidentiality by the requesting Party.

ARTICLE 6.11: SAFEGUARD MEASURES

1. Neither Party shall take safeguard action against services and service suppliers of the
other Party from the date of entry into force of this Agreement. Neither Party shall initiate or
continue any safeguard investigations in respect of services and service suppliers of the other
Party.

2. The Parties shall review the issue of safeguard measures in the context of developments in
international fora of which both Parties are party.

ARTICLE 6.12: PAYMENTS AND TRANSFERS

1. Except under the circumstances envisaged in Article 6.13, a Party shall not apply
restrictions on international transfers and payments for current transactions relating to its
specific commitments.

2. Nothing in this Chapter shall affect the rights and obligations of the Parties as members of
the International Monetary Fund under the Articles of Agreement of the International
Monetary Fund, including the use of exchange actions which are in conformity with them,
provided that a Party shall not impose restrictions on any capital transactions inconsistently
with its specific commitments regarding such transactions, except under Article 6.13 or at the
request of the Fund.

ARTICLE 6.13: RESTRICTIONS TO SAFEGUARD THE BALANCE OF PAYMENTS

1. In the event of serious balance of payments and external financial difficulties or a threat
thereof, a Party may, in accordance with Articles XI and XII of GATS adopt or maintain
restrictions on trade in services on which it has undertaken specific commitments, including
on payments or transfers for transactions relating to such obligations. It is recognised that
particular pressures on the balance of payments of a Party in the process of economic
development may necessitate the use of restrictions to ensure, inter alia, the maintenance of
a level of financial reserves adequate for the implementation of its programme of economic
development.
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2. The restrictions referred to in paragraph 1 shall:
(@) be consistent with the Articles of Agreement of the International Monetary Fund;

(b) avoid unnecessary damage to the commercial, economic and financial interests of
the other Party;

(c) not exceed those necessary to deal with the circumstances described in paragraph 1;

(d) be temporary and be phased out progressively as the situation specified in
paragraph 1 improves; and

(e) be applied on a national treatment basis and such that the other Party is treated no
less favourably than any country that is not a Party to this Agreement.

3. Any restrictions adopted or maintained under paragraph 1, or any changes therein, shall
be promptly notified to the other Party.

4. The Party adopting any restrictions under paragraph 1 shall commence consultations with
the other Party in order to review the restrictions adopted by it.

ARTICLE 6.14: GENERAL EXCEPTIONS

1. Subject to the requirement that such measures are not applied in a manner which would
constitute a means of arbitrary or unjustifiable discrimination against the other Party, or a
disguised restriction on trade in services, nothing in this Chapter shall be construed to
prevent the adoption or enforcement by either Party of measures:

(a) necessary to protect public morals or to maintain public order®;
(b) necessary to protect human, animal or plant life or health;

(c) necessary to secure compliance with laws or regulations which are not
inconsistent with the provisions of this Chapter including those relating to:

0] the prevention of deceptive and fraudulent practices or to deal with the
effects of a default on services contracts;

° The public order exception may be invoked by a Party only where a genuine and sufficiently serious threat is
posed to one of the fundamental interests of society.
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(i) the protection of the privacy of individuals in relation to the processing and
dissemination of personal data and the protection of confidentiality of individual records and
accounts; or

(iii)  safety; or
(d) inconsistent with Article 6.5, provided that the difference in treatment is aimed at

ensuring the equitable or effective'® imposition or collection of direct taxes in
respect of services or service suppliers of the other Party.

2. Nothing in this Agreement shall prevent a Party from adopting or maintaining measures
under which it accords more favourable treatment to persons of a non-Party than that
accorded to persons of the other Party to this Agreement as a result of a bilateral double
taxation avoidance agreement between the Party and such non-Party.

ARTICLE 6.15: SECURITY EXCEPTIONS

1. Nothing in this Chapter shall be construed:

(@) to require a Party to furnish any information, the disclosure of which it considers contrary
to its essential security interests;

(b) to prevent a Party from taking any action which it considers necessary for the protection
of its essential security interests:

Q) relating to the supply of services as carried out directly or indirectly for the
purposes of provisioning a military establishment;

10 Measures that are aimed at ensuring the equitable or effective imposition or collection of direct taxes include
measures taken by a Party under its taxation system which:

(i) apply to non-resident service suppliers in recognition of the fact that the tax obligation of nonresidents is
determined with respect to taxable items sourced or located in the Party's territory; or

(ii) apply to non-residents in order to ensure the imposition or collection of taxes in the Party's territory; or

(iii) apply to non-residents or residents in order to prevent the avoidance or evasion of taxes, including
compliance measures; or

(iv) apply to consumers of services supplied in or from the territory of the other Party in order to ensure the
imposition or collection of taxes on such consumers derived from sources in the Party's territory; or

(v) distinguish service suppliers subject to tax on world-wide taxable items from other service suppliers, in
recognition of the difference in the nature of the tax base between them; or

(vi) determine, allocate or apportion income, profit, gain, loss, deduction or credit of resident persons or
branches, or between related persons or branches of the same person, in order to safeguard the Party's tax base.
Tax terms or concepts in paragraph 1(d) and in this footnote are determined according to tax definitions and
concepts, or equivalent or similar definitions and concepts, under the domestic law of the Party taking the
measure.
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(i) relating to fissionable and fusionable materials or the materials from which
they are derived,;

(iii)  taken in time of war or other emergency in international relations; or

(iv)  relating to protection of critical public infrastructure for communications,
power and water supply from deliberate attempts intended to disable or degrade such
infrastructures™’; or

(c) to prevent a Party from taking any action in pursuance of its obligations under the
United Nations Charter for the maintenance of international peace and security.

2. Each Party shall inform the other Party to the fullest extent possible of measures taken
under paragraphs 1(b) and (c) and of their termination.

3. Nothing in this Chapter shall be construed to require a Party to accord the benefits of this
Chapter to a service supplier of the other Party where a Party adopts or maintains measures
in any laws and regulations which it considers necessary for the protection of its essential
security interests with respect to a non-Party or a service supplier of a non-Party that would
be violated or circumvented if the benefits of this Chapter were accorded to such a service
supplier.

ARTICLE 6.16: SUBSIDIES

1. The Parties shall review the treatment of subsidies in the context of developments in
multilateral fora of which both Parties are party.

2. In the event that either Party considers that its interests have been adversely affected by a
subsidy or grant provided by the other Party, upon request, the other Party shall enter into
consultations with a view to resolving the matter.
3. During the consultations referred to in paragraph 2, the subsidising Party may, as it deems
fit, consider a request of the other Party for information relating to the subsidy scheme or
programme such as:

(@) its laws and regulations under which the measure is introduced;

(b) form of the measure, including grant, loan or tax measure;

(c) policy objective and/or purpose of the measure;

1 paragraph 1(b)(iv) is subject to the requirement that such measures are not applied in a manner which would
constitute a means of arbitrary or unjustifiable discrimination against the other Party, or a disguised restriction
on trade in services.
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(d) dates and duration of the programme or subsidy and any other time limits
attached to it; and

(e) eligibility requirements of the measure, including criteria applied with respect to
the potential population of beneficiaries.

4. Chapter Fourteen (Dispute Settlement) shall not apply to any requests made or
consultations held under this Article or to any disputes that may arise between the Parties
under this Article.

ARTICLE 6.17: SCHEDULE OF SPECIFIC COMMITMENTS

1. Each Party shall set out in its Schedule the specific commitments it undertakes under
Articles 6.4 through 6.6. With respect to sectors where such commitments are undertaken,
each Schedule of specific commitments shall specify:

(@) terms, limitations and conditions on market access;

(b) conditions and qualifications on national treatment;

(c) undertakings relating to additional commitments;

(d) where appropriate the time frame for implementation of such commitments; and

(e) the date of entry into force of such commitments.
2. Measures inconsistent with Articles 6.4 and 6.5 shall be inscribed in the column relating
to Article 6.4. In this case the inscription will be considered to provide a condition or

qualification to Article 6.5 as well.

3. Schedules of specific commitments shall be annexed to this Chapter as Annexes 6-A and
6-B and shall form an integral part of this Agreement.

4. Regarding commitments on Articles 6.4 and 6.5 for trade in services, only the Schedule of
specific commitments in Annex 6-A or 6-B applies.

ARTICLE 6.18: MODIFICATION OF SCHEDULES

1. A Party may modify or withdraw any commitment in its Schedule, at any time after three
years have elapsed from the date on which that commitment entered into force, in accordance
with this Article. The modifying Party shall notify the other Party of its intent to so modify
or withdraw a commitment no later than three months before the intended date of
implementation of the modification or withdrawal.
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2. At the request of the other Party, the modifying Party shall enter into negotiations with a
view to reaching agreement on any necessary compensatory adjustment. In such
negotiations and agreement, the Party shall endeavour to maintain a general level of mutually
advantageous commitments not less favourable to trade than that provided for in the
Schedule of specific commitments prior to such negotiations. The Parties shall endeavour to
conclude negotiations on such compensatory adjustment to mutual satisfaction within six
months, failing which recourse may be had to Chapter Fourteen (Dispute Settlement).

ARTICLE 6.19: PROGRESSIVE LIBERALISATION

The Parties shall endeavour to review their Schedules of specific commitments at least once
every three years, or earlier, at the request of either Party, with a view to facilitating the
elimination of substantially all remaining discrimination between the Parties with regard to
trade in services covered in this Chapter over a period of time. In this process, there shall be
due respect for the national policy objectives and the level of development of the Parties, in
both overall and individual sectors.

ARTICLE 6.20: TRANSPARENCY

1. Each Party shall publish promptly and, except in emergency situations, at the latest by the
time of their entry into force, all relevant measures of general application which pertain to or
affect the operation of this Chapter. International agreements pertaining to or affecting trade
in services to which a Party is a signatory shall also be published.

2. Where publication as referred to in paragraph 1 is not practicable, such information shall
be made otherwise publicly available.

3. Each Party shall respond promptly to all requests by the other Party for specific
information on any of its measures of general application or international agreements within
the meaning of paragraph 1. Each Party shall also establish one or more enquiry points to
provide specific information to the other Party, upon request, on all such matters.

ARTICLE 6.21: DISCLOSURE OF CONFIDENTIAL INFORMATION
Nothing in this Agreement shall require each Party to provide confidential information, the
disclosure of which would impede law enforcement, or otherwise be contrary to the public
interest, or which would prejudice legitimate commercial interests of particular enterprises,
public or private.
ARTICLE 6.22: DENIAL OF BENEFITS
Subject to prior notification and consultation, a Party may deny the benefits of this Chapter:

(a) to the supply of a service, if it establishes that the service is supplied from or in
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the territory of a country that is not a Party to this Agreement;

(b) in the case of the supply of a maritime transport service, if it establishes
that the service is supplied by

(i) avessel registered under the laws of a non-Party, and

(i) a person which operates or uses the vessel in whole or in part but
which is of a non-Party;

(c) to a service provider of the other Party where the Party establishes
that the service is being provided by a juridical person that is owned or controlled by persons
of a non-Party or of the denying Party and that has no real and continuous business activities
or no substantive business operations in the territory of the other Party; or

(@) to a service supplier of the other Party if the service supplier is a juridical
person owned or controlled by persons of a non-Party, and the denying Party adopts or
maintains measures which include notification or an order, with respect to the non-Party or a
person of the non-Party that prohibit transactions with the juridical person or that would be
violated or circumvented if the benefits of this Chapter were accorded to the juridical person.

ARTICLE 6.23: SERVICES-INVESTMENT LINKAGE

1. For the avoidance of doubt, the Parties confirm, in respect of this Chapter, that:

@ subject to paragraph 2, the following articles of Chapter Ten (Investment)
apply, mutatis mutandis, to measures affecting the supply of service by a service supplier of
a Party through commercial presence in the territory of the other Party, only to the extent that
they relate to an investment, regardless of whether or not such a service sector is scheduled
in a Party's Schedule of specific commitments in Annex 6-A or 6-B:

0] Article 10.4 (Minimum Standard of Treatment);
(i) Article 10.10 (Transfers);

(iii)  Article 10.12 (Expropriation and Compensation);
(iv)  Article 10.13 (Losses and Compensation);

(V) Article 10.14 (Subrogation);

(vi)  Article 10.15 (Special Formalities and Information Requirements);

(vii)  Article 10.19 (Access to the Judicial and Administrative
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Procedures); and

(viii)  Article 10.21 (Settlement of Disputes between a Party and an
Investor of the other Party); and

(b) Article 10.22 (Entry into Force, Duration and Termination) shall be
applicable to paragraph (a).

2. Notwithstanding Article 10.2 (Scope and Coverage), the following articles of Chapter Ten
(Investment) apply, mutatis mutandis, to measures affecting the supply of financial services
by a service supplier of a Party through commercial presence in the territory of the other
Party, only to the extent that they relate to an investment, regardless of whether or not such a

service sector is scheduled in a Party's Schedule of specific commitments in Annex 6-A or 6-
B:

€)) Acrticle 10.12 (Expropriation and Compensation); and

(b) Article 10.21 (Settlement of Disputes between a Party and an Investor of
the other Party) solely for claims that a Party has breached Article 10.12
(Expropriation and Compensation).
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ANNEX 6-A
SCHEDULE OF SPECIFIC COMMITMENTS OF INDIA

Modes of supply: 1)

Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

. HORIZONTAL

COMMITMENTS

ALL SECTORS
INCLUDED IN THIS
SCHEDULE

3) FIPB approval will be required
in sectors where the provision
of Press Note 1 (2005 Series)
issued by the Government of
India are attracted.

3) A foreign company can set up
operations in India under the
following routes:

a) As a incorporated entity by
incorporating a  company
under the Companies Act,
1956 through a Joint Ventures
or Wholly Owned Subsidiaries.
These entities can undertake
activities permitted as per
FEMA (Transfer or issue of
securities by a person resident
outside India) Regulation, 2000
(FDI Scheme)

b) As an office of a foreign
entity through liaison office /
representative office, project
office and branch office.

Such offices can undertake
activities permitted under the
Foreign Exchange
Management Act
(Establishment in India of
Branch Office or other place of
business) regulations, 2000

3)

In case of collaboration with
public sector enterprises or
government undertakings as

joint venture partners,
preference in access will be
given to Korean service

suppliers/entities which offer
the best terms for transfer of
technology.

3) Taxation laws for domestic and

3)

Korean service suppliers, as
per the provisions of the
Income tax Act, 1961, shall
apply.

Subsidies, where granted, shall
be available only to domestic
service suppliers.

! These are not ENT requirements
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Modes of supply: 1)

Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

4) Unbound except as per

commitments in Chapter 8
on Movement of Natural
Persons.

4) None, except for requirement

of requisite visa and the
conditions attached to entry
and temporary stay under
such a visa for each of the
categories specified in the
Market  Access  column
including:
For all
fulfillment ~ of  specific
requirements regarding
information in support of the
application and  required
documentation
For categories (c ) and (d):
e Proof of Contract
e  Possession of
requisite educational
and professional
qualifications
relevant to  the
service to be
provided including
work experience

categories:
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Modes of supply: 1)

Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
Il. SECTOR - SPECIFIC COMMITMENTS
1. BUSINESS
SERVICES
A. Professional
Services
(b) Accounting and 1) None 1) None
Book Keeping 2) None 2) None
Services (CPC 3) Unbound 3) Unbound
862) 4) Unbound except as indicated | 4) Unbound except as indicated
in the horizontal section in the horizontal section and
(excluding further  subject to the
Auditing Services) requirement of obtaining
professional indemnity
insurance from home
country of service provider.
(d) Architectural 1) None 1) None
services(CPC 2) None 2) None
8671) 3) None except that the |3) None
establishment would be only
through  incorporation  as
partnership firm constituted
by Architects.
4) Unbound except as indicated 4)  Unbound except as indicated
in the horizontal section in the horizontal section
(e) Engineering 1) None 1) None
Services 2) None 2) None
(CPC 8672) 3) None 3) None
4) Unbound except as indicated 4)  Unbound except as indicated
in the horizontal section inthe  horizontal section
(f) Integrated 1) None 1) None
engineering 2) None 2) None
services (CPC 3) None 3) None
8673) 4) Unbound except as indicated 4)  Unbound except as indicated

in the horizontal section

in the horizontal section
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Modes of supply: 1)
3)

Cross-border supply

Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
(g) Urban planning | 1) None 1) None
and landscape | 2) None 2) None
architectural 3) None except that the |3) None
services (CPC establishment would be only
8674) through  incorporation  as
partnership firm constituted
by Architects.
4) Unbound except as indicated 4)  Unbound except as indicated
in the horizontal section in the horizontal section
(h) Medical and 1) None for provision of services | 1)  None
Dental Services on provider to provider basis
(CPC9312) such that the transaction is
between established medical
institutions covering areas of
second opinion to help in | 2) None

2) None
3) Only

condi

through

tion that the

diagnosis of cases or in the
field of research.

incorporation
with a foreign equity ceiling
of 74 per cent subject to the
latest
technology for treatment will
be brought in.

4) Unbound except as indicated
in the horizontal
None for charitable purposes

section.

3) Publicly funded services
may be available only to
Indian citizens or may be
supplied at differential
prices to persons other than
Indian citizens.

4)  Unbound except as indicated
in the horizontal section

(i) Veterinary services | 1) None
(CPC932) 2) None
3) None

4) Unbound except as indicated
in the horizontal section

1) None

2) None

3) None

4) Unbound except as indicated
in the horizontal
Section
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Modes of supply: 1)  Cross-border supply

3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
(j) Services provided | 1) None for provision of | 1) None
by Midwives, services on provider to
Nurses, provider basis such that the
Physiotherapists transaction is  between
and para-medical established medical
personnel institutions covering areas of
(CPC 93191) second opinion to help in
diagnosis of cases or in the
field of research. 2) None
2) None 3) Publicly funded services
3) None except that foreign may be available only to
equity ceiling of 74 per cent Indian citizens or may be
subject to the condition that supplied at differential
the latest technology for prices to persons other than
treatment will be brought in. Indian citizens.
4) Unbound except as indicated | 4) Unbound except as indicated
in the horizontal section in the horizontal section
B. Computer and 1) None 1) None
Related Services | 2) None 2) None
(CPC 84) 3) None 3) None
4) Unbound except as indicated | 4) Unbound except as indicated
in the horizontal section in the horizontal section
C. Research and
Development
Services
1) None 1) None
(@) R&D serviceson | 2) None 2) None
the following 3) None 3) None
natural sciences 4) Unbound except as indicated | 4) Unbound except as indicated
only: in the horizontal section in the horizontal section
Heat, light,

electromagnetism,
astronomy, but
excluding atomic
energy and related
matters (CPC
85101)
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Modes of supply: 1)

Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
Engineering and
technology,
including applied
science and
technology for
casting, metal,
machinery,
electricity,
communications,
vessels, aircrafts,
civil engineering,
construction,
information, etc.
(CPC 85103)
R&D servicesin | 1) None 1) None
Agricultural 2) Unbound 2)  Unbound
Sciences 3) Unbound 3) Unbound
(CPC 85104) 4) Unbound except as indicated 4)  Unbound except as indicated
in the horizontal section in the horizontal section
(b) R&D serviceson | 1) None 1) None
social sciences 2) None 2) None
and humanities 3) None 3) None
(CPC 852) 4) Unbound except as indicated 4)  Unbound except as indicated
in the horizontal section in the horizontal section
R&D Serviceson | 1) None 1) None
Biotechnology 2) None 2) None
excluding 3) None 3) None
medical 4) Unbound except as indicated 4) Unbound except as indicated
biotechnology in the horizontal section in the horizontal section
D. Real Estate
Services
1) None 1) None
(b) onafeeor 2) None 2) None
contract basis 3) None for Consultancy | 3) None
(CPC 822) Services.
4) Unbound except as indicated | 4) Unbound except as indicated
in the horizontal section in the horizontal section.
E. Rental/Leasing
Services
(without
operators)
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Modes of supply: 1)

Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
(a) Rental/ leasing | 1) None 1) None
services  without | 2) None 2) None
operators relating to | 3) None 3) None, except that prescribed
ships minimum
(CPC 83103) | 4) Unbound except as indicated capitalization norms must be
(excluding the in the horizontal section adhered to.
services of actual 4) Unbound except as indicated
international in the horizontal
transport of Cargo) section
(b) Rental/ leasing | 1) None 1) None
services  without | 2) None 2) None
operators relating to | 3) None 3) None, except that prescribed
aircraft minimum
(CPC 83104) capitalization norms must be
adhered to.
4) Unbound except as indicated | 4) Unbound except as indicated
in the horizontal section in the horizontal section
(c) Rental/ leasing | 1) Unbound 1) Unbound
services  without | 2) Unbound 2) Unbound
operators relating to | 3) None 3) None, except that prescribed
other transport minimum
equipment  (CPC capitalization norms must be
83101 + 83102 + adhered to.
83105) (excluding | 4) Unbound except as indicated | 4) Unbound except as indicated
Railroad Transport in the horizontal section in the horizontal section
& Multimodal
Transport)
(d) Rental/ leasing | 1) Unbound 1)  Unbound
services  without | 2) Unbound 2)  Unbound
operators relating to | 3) None 3)  None, except that
other  machinery prescribed minimum
and equipment capitalization norms must be
(CPC 83106 - adhered to
83109) 4) Unbound except as indicated | 4)  Unbound except as
in the horizontal section indicated in the horizontal
section
(e) Rental/ leasing | 1) Unbound 1)  Unbound
services concerning | 2) Unbound 2)  Unbound
personal and | 3) None 3)  None, except that
household  goods prescribed minimum
(CPC832) capitalization norms must be
adhered to
4) Unbound except as indicated | 4)  Unbound except as

in the horizontal section

indicated in the horizontal
section

F. Other Business
Services
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Modes of supply: 1)

Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

@) Advertising | 1) None, subject to the | 1)  None, subject to the
Services requirement  that  foreign requirement that majority of
Sale of leasing channels must seek content would be created
services of advertising for the down link locally by Indian nationals
advertising space of beam  through  domestic
time (CPC 87110) entities and foreign print
Planning, creating media must seek | 2)  None
and placement of advertisement through | 3)  None
services of domestic entities.
advertising  (CPC | 2) None
87120) 3) None subject to incorporation

and foreign equity ceiling of
49%. Management control
must be located in India 4)  Unbound except as
4) Unbound except as indicated indicated in the horizontal
in the horizontal section section

(c) Management 1) None 1)  None
consulting services | 2) None 2)  None
excluding all | 3) None 3) None
services relating to | 4) Unbound except as indicated | 4)  Unbound except as
legal consultancy in the horizontal section indicated in the horizontal
(CPC 86501**, section
86502**, 86503**,

86505**, 86506**,
86509**)

(d) Services related to | 1) None 1)  None
management 2) None 2)  None
consulting  (CPC | 3) None 3) None
86601) 4) Unbound except as indicated | 4)  Unbound except as

in the horizontal section indicated in the horizontal
section

(e) Technical testing 1) None 1)  None
and analysis | 2) None 2)  None
services 3) None 3) None

(CPC 8676) 4) Unbound except as indicated | 4)  Unbound except as
in the horizontal section indicated in the horizontal
section

(g) Servicesincidental | 1)  None 1)  None
to fishing (CPC 2)  None 2)  None

882) 3) None 3) None
4)  Unbound except as 4)  Unbound except as
indicated in the horizontal indicated in the horizontal
section section

(h) Services incidental | 1)  None 1)  None

to mining (CPC 2)  None 2)  None
883 +5115) 3) None 3) None
4)  Unbound except as 4)  Unbound except as

indicated in the horizontal
section

indicated in the horizontal
section
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Modes of supply: 1)

Cross-border supply

2) Consumption abroad

3) Commercial presence 4) Presence of natural persons
S Limitations on National Additional
Sector or Sub-sector Limitations on Market Access Treatment Commitments
(j) Servicesincidental | 1)  None 1)  None
to energy 2)  None 2)  None
distribution ( 3) None 3) None
CPC 887 ** 4)  Unbound except as 4)  Unbound except as
excluding energy indicated in the horizontal indicated in the horizontal
trading and load section section
dispatch functions)
(k) Placementand 1)  None 1)  None
supply servicesof | 2)  None 2)  None
Personnel 3) None 3) None
(CPC872) 4)  Unbound except as | 4)  Unbound except as
indicated in the horizontal indicated in the horizontal
section section
(n) Maintenance and | 1)  None 1)  None
repair of | 2) None 2)  None
equipment (not | 3) None 3) None
including maritime | 4)  Unbound except as | 4)  Unbound except as
vessels, aircraft or indicated in the horizontal indicated in the horizontal
other transport section section
equipment) (CPC
633)
(o) Building-cleaning | 1)  None 1)  None
services 2)  None 2)  None
(CPC 874) 3) None 3) None
4)  Unbound except as | 4) Unbound except as

indicated in the horizontal
section

indicated in the horizontal
section
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Modes of supply: 1)
3) Commercial presence

Cross-border supply

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
(p) Photographic 1)  None 1)  None
Services excluding | 2)  None 2)  None
aerial 3) None 3) None
photography, 4)  Unbound except as | 4)  Unbound except as
satellite pictures indicated in the horizontal indicated in the horizontal
and satellite section section
enabled
photography
(CPC 875**)
(q) Packaging Services | 1)  None 1)  None
(CPC 876) 2)  None 2)  None
3) None 3) None
4)  Unbound except as | 4)  Unbound except as
indicated in the horizontal indicated in the horizontal
section section
(s) Convention 1)  None 1)  None
services 2)  None 2)  None
(CPC 87909%) 3) None 3) None
4)  Unbound except as 4)  Unbound except as
indicated in the horizontal indicated in the horizontal
section section
Other:
1)  None 1)  None
(t) Specialty design 2)  None 2)  None
services 3) None except that the|3) None
(CPC 87907%) establishment would be
only through incorporation
as partnership firm
constituted by Architects
4)  Unbound except as 4)  Unbound except as

indicated in the horizontal
section

indicated in the horizontal
section
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Modes of supply: 1)

Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
2.COMMUNICATIO
N SERVICES
C. Telecommunication
Services
(a) Voice telephone 1)  Unbound. 1)  Unbound. The definition
service (CPC 7521**) | 2)  None 2)  None and principles
3) The service will be|3) Unbound on the
permitted to be provided regulatory
only after the private framework for
operator gets a licence from the basic
the Designated Authority. telecommunicati
In the case of foreign on services
investors  having  prior subscribed to by
collaboration in that specific India are
service sector in India, FIPB contained in the
approval would be required. annex titled
"Explanatory
Number of licenses, may, Paper on
however, be limited  due Additional
to scarce resources such as Commitments
right of way and spectrum by India
availability, subject to a
minimum of two licences in
each service area.
The private operator should
be a company registered in
India in which total foreign
equity must not exceed 49
per cent.
Service operator will be
permitted to provide long
distance service within the
licensed service area only.
Resale of voice telephone
services is not permitted.
However, licensees can
grant franchises on
commission  basis  for
providing  public  call
offices (PCOs) service.
The detailed terms and
conditions for providing the
service will be as per
licence conditions.
4)  Unbound except as indicated | 4)  Unbound except as

in the horizontal
commitments

indicated in the horizontal
commitments
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Modes of supply: 1)

Cross-border supply
Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

(b) Packet Switched
Data Transmission
Services (CPC
7523*%)

1)
2)
3)

4)

Unbound.

None.

The service will be
permitted to be provided
only after the private
operator gets a licence from
the Designated Authority.

In the case of foreign
investors  having  prior
collaboration in that
specific service sector in
India, FIPB approval would
be required.

Number of licenses, may,
however, be limited due to
scarce resources such as
right of way and spectrum
availability, subject to a
minimum of two licences in
each service area.

The private operator should
be a company registered in
India in which total foreign
equity must not exceed 49
per cent.

Service operator will be
permitted to provide long
distance service within the
licensed service area only.

Resale of voice telephone
services is not permitted.
However, licensees can
grant franchises on
commission  basis  for
providing  public  call
offices (PCOs) service.

The detailed terms and
conditions for providing the
service will be as per
licence conditions.

Unbound except as
indicated in the horizontal
commitments

1)
2)
3)

4)

Unbound.
None
Unbound

Unbound except as
indicated in the horizontal
commitments
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Modes of supply: 1)

Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
Radio Paging Services | 1) Unbound. 1) Unbound.
(CPC 7523**) 2) None. 2) None
3) The service will be permitted | 3) Unbound

to be provided only

after the private operator gets a
licence from the

Designated Authority.

In the case of foreign investors
having prior collaboration in
that specific service sector in
India, FIPB approval would be
required.

Number of licenses, may,
however, be limited due to
scarce resources such as right
of way and  spectrum
availability, subject to a
minimum of two licences in
each service area.

The private operator should be
a company registered in India

in which total foreign equity

must not exceed 49 per cent.

Service operator will be
permitted to provide long
distance service within the
licensed service area only.

Resale of voice telephone
services is not  permitted.
However, licensees can grant
franchises on commission basis

for providing public call
offices (PCOs) service.
The detailed terms and

conditions for providing the
service will be as per licence
conditions.

4) Unbound except as indicated
in the horizontal
commitments

4) Unbound except as indicated
in the horizontal
commitments
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Modes of supply: 1)

Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
(c) Circuit switched | 1) Unbound. 1) Unbound.
data transmission | 2) None 2) None
services (CPC 7523**) | 3)  Licensed voice telephone | 3) Unbound

service operators will

be permitted for transmission
of data on the

PSTN? network in its licensed
service area.

4) Unbound except as indicated
in the horizontal

4) Unbound except as indicated
in the horizontal

commitments commitments

(f) Facsimile services 1)  Unbound. 1) Unbound.
(CPC 7521** +12) None 2) None
7529*%) 3) Licensed voice telephone | 3) Unbound

service operators will be

permitted for transmission

of facsimile on the PSTN

network in its licensed

service area. Franchisees of

service  operators  can

provide commercial

facsimile services

4)  Unbound except as | 4) Unbound except as indicated

indicated in the horizontal in the horizontal

commitments commitments
(@) Private Leased | 1) Unbound. 1) Unbound.
Circuit Services (CPC | 2)  None 2) None
7522** + 7523*%) 3)  Licensed voice telephone | 3) Unbound

service operators will be
permitted to provide leased
circuits to their customers,
for their own use within
their licensed service area.

Resale of such leased
circuits ~ will  not be
permitted.

4)  Unbound except as

indicated in the horizontal
commitments

4) Unbound except as indicated
in the horizontal
commitments

2 PSTN refers to Public Switched Voice Telephone Network which is operated by DoT/MTNL or licensed operator.
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Modes of supply: 1)
3) Commercial presence

Cross-border supply

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
Data and message | 1) None 1)  None
transmission  services, | 2)  None 2)  None
the following: 3) Total foreign equity must | 3)  None
not exceed 74% in a
company registered in India
(h) Electronic mail under the Companies Act
(CPC 7523**) 1956 and such investment
will be governed by the
Foreign Exchange
(i) Voice mail Management Act (FEMA).
(CPC 7523**)
In the case of foreign
investors  having  prior
(i) On-line information collaboration in that specific
and database retrieval service sector in India or
(CPC 7523**) Foreign equity of more than
49%, FIPB approval would
be required.
(I) Enhanced / value
added facsimile
services, including | 4)  Unbound except as | 4)  Unbound except as
store and forward, store indicated in the horizontal indicated as indicated in the
and retrieve (CPC section horizontal section
7523**)

(n) On-line information
and/or data processing
(CPC 843**)
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Modes of supply: 1)

Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

(o) Others
(i) V-Sat Services

1) Unbound

2) None

3) The service will be permitted
to be provided only after the
private operator gets a
licence from the

Designated Authority.

The private operator
should be a company
registered in India in which
total foreign equity —must
not exceed 49%.

In the case of foreign
investors  having  prior
collaboration in that specific
service sector in India, FIPB
approval would be required.

The detailed terms and
conditions for providing the
service will be as per licence
conditions.

4) Unbound except as indicated
in the horizontal
commitments

1)
2)
3)

4)

Unbound
None
Unbound

Unbound except as
indicated in the horizontal
section
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Modes of supply: 1)
3) Commercial presence

Cross-border supply

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

(i)  Cellular
telephone

mobile

1)
2)
3)

4)

Unbound

None

The service will be
permitted to be provided
only after the private
operator gets a licence from
the Designated Authority,

The private operator should
be a company registered in
India in which foreign
direct investment must not
exceed 49 %. Number of
licenses, may, however, be
limited due to scarce
resources such as right of
way and spectrum
availability, subject to a
minimum of two licences in
each service area.

In the case of foreign
investors  having  prior
collaboration in that specific
service sector in India, FIPB
approval would be required.

The detailed terms and
conditions for providing the
service will be as per
licence conditions.

Unbound except as
indicated in the horizontal
commitments

1)
2)
3)

4)

Unbound
None
Unbound

Unbound except as
indicated in the horizontal
section
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Modes of supply: 1)

Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

Infrastructure Services

Infrastructure
Providers (Category 1)

1) Unbound
2) None
3) None except,

a) The detailed terms and
conditions for providing
the services will be as per
license conditions

b) Total foreign equity must

not exceed 74% in a
company registered in
India under the

Companies Act 1956 and
such investment will be

governed by Foreign
Exchange  Management
Act (FEMA)

4)  Unbound except as indicated
in the horizontal
commitments

1)  Unbound
2)  None
3)  None except the followings:
i) The Chief Officer in
charge of Technical
Network  Operations,
Chief Security Officer
and officer/officials of
the licensee companies
dealing with the lawful
inception of messages
should be resident
Indian citizens.
ii) The Majority Directors
on the Board of the
licensee shall be Indian

Citizens.

iii) The positions of the
Chairman,  managing
Director, Chief
Executive Officer
and/or Chief Financial
Officer, if held by
foreign nationals,
would require to be
security  vetted by
Ministry of Home
Affairs in India
annually.

4)  Unbound except as indicated
in the horizontal
section.
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Modes of supply: 1)

Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
Internet Services 1)  Unbound. 1)  Unbound.
2)  None 2)  None
3) The service will be | 3) None exceptthe followings:
permitted to be provided
only after the private 0] The Chief Officer
operator gets a licence from in charge of
the Designated Authority. Technical
In the case of foreign Network
investors  having  prior Operations, Chief
collaboration in that specific Security  Officer
service sector in India, FIPB and
approval would be required. officer/officials of
the licensee
Number of licenses may be companies
limited to a minimum of two dealing with the
licences in each service area. lawful inception
of messages
The private operator should should be resident
be a company registered in Indian Citizens.
India under the Companies @iy  The Majority
Act 1956 in which total Directors on the
foreign equity must not Board of the
exceed 74  per cent and licensee shall be
such investment will be Indian Citizens.
governed by the Foreign (iif)  The positions of
Exchange Management Act the Chairman,
(FEMA). managing
Director,  Chief
In the case of foreign Executive Officer
investors  having  prior and/or Chief
collaboration in that specific Financial Officer,
service sector in India or if held by foreign
Foreign equity of more than nationals, would
49%, FIPB approval would require to be
be required. security vetted by
Ministry of Home
Affairs in India
Resale of telephone services annually.
is not permitted. However, (iv)  Government
licensees can grant franchises Public Sector
on commission basis. Undertakings
The detailed terms and
conditions for providing
the service will be as per
licence conditions.
4)  Unbound except as | 4)  Unbound except as

indicated in the horizontal
commitments

indicated in the horizontal
commitments
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Modes of supply: 1)

Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

(a) Motion picture
or video
distribution
services (CPC
96113)

representative offices which
will be allowed to function as
branches of companies
incorporated outside India.

(ii) Numerical ceiling in
relation to the import of
titles for the India- Korea
CEPA will be in accordance
with the India’s Revised
Offer number TN/S/O/IND
Rev.1* dated 24 August
2005 at the WTO General
Agreement on Trade in
Services®. The current limit
is 100 titles per year

4)  Unbound except as indicated
in the horizontal section

4)  Unbound except as indicated
in the horizontal section

Treatment Commitments
D. Audiovisual 1)  Unbound 1)  Unbound
Services 2)  Unbound* 2)  Unbound*
3) (i) Only through 3) None.

¥ India’s commitment will be as per its schedule to the GATS with no special dispensation to the Republic of Korea.
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Modes of supply: 1)  Cross-border supply 2) Consumption abroad

3) Commercial presence 4) Presence of natural persons
S Limitations on National Additional
Sector or Sub-sector Limitations on Market Access Treatment Commitments
3. CONSTRUCTION
AND RELATED
ENGINEERING
SERVICES
A. General 1) None 1) None
construction work | 2)  None 2) None
for buildings 3) None 3) None
(CPC512) 4)  Unbound except as indicated | 4) Unbound except as indicated
in the horizontal section in the horizontal section
B. General
Construction work
for civil
engineering (CPC
513)

C. Installation and
assembly work
(CPC 514+516)

D. Building
completion and
finishing work
(CPC517)

E. Other
(CPC511+515+51
8)
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Modes of supply:  1)Cross-border supply

3) Commercial presence

2) Consumption abroad
4)Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Food products
excluding beverages
and tobacco

(CPC 62112**)

Machinery,
industrial equipment
and vehicles other
than motor vehicles,
bicycles and
motorcycles

(CPC 62114)

Furniture,
household goods,
hardware and iron
mongery

(CPC 62115)

Textiles, clothing
and footwear (CPC
62116)

horizontal section

Treatment Commitments
. DISTRIBUTION
SERVICES
(EXCLUDING
LIVE ANIMALS)
A. Commission agents” | 1)  None 1) None
services covering 2) None 2) None
sales on a fee or 3) None, subject to approval of | 3) None
contract basis of: RBI/FIPB and conformity
with FEMA regulations, as
Agricultural raw applicable.
materials 4)  Unbound, except as in the 4)  Unbound, except as
(CPC 62111**) horizontal section indicated in the
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Modes of supply:  1)Cross-border supply
3) Commercial presence

2) Consumption abroad

4)Presence of natural persons

. Limitations on National Additional
Sector or Sub-sector Limitations on Market Access Treatment Commitments
1) None 1) None
B. Wholesale trade 2) None 2) None
services 3) None, subject to approval of | 3) None

Agricultural raw
materials
(CPC 6221**)

Food excluding
beverages and
tobacco (CPC
6222**)

Textiles, clothing
and footwear (CPC

6223)

Household

appliances, articles

and equipment
(6224)

Miscellaneous
consumer goods
(6226)

Machinery,
equipment and
supplies

(CPC 6228)

RBI/FIPB and conformity
with  Foreign  Exchange
Management Act(FEMA)
regulations, as applicable.

4)  Unbound except as indicated
in the horizontal section

4) Unbound except as
indicated in the horizontal
section
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Modes of supply:  1)Cross-border supply 2) Consumption abroad
3) Commercial presence  4)Presence of natural persons

T Limitations on National Additional
Sector or Sub-sector Limitations on Market Access Treatment Commitments
5. EDUCATION
SERVICES
Higher Education 1) None subject to the condition | 1) None
Services (CPC 923) that service providers would
be subject to regulations, as
applicable to domestic
providers in the country of
origin.
2) None 2) None

3) None subject to the condition | 3) None
that fees to be charged can be
fixed by an appropriate
authority and that such fees do
not lead to charging capitation
fees or to profiteering.
Subject further to such
regulations, already in place or
to be prescribped by the

appropriate regulatory
authority.
4) Unbound except as indicated | 4)  Unbound except as
in the horizontal section indicated in the
horizontal
section
6. ENVIRONMENTAL
SERVICES
B. Refuse Disposal 1) None 1) None
Services 2) None 2) None
(CPC9402) 3) None 3) None
4) Unbound except as indicated | 4) Unbound except as
C. Sanitation and in the horizontal section indicated in the
Similar Services horizontal section
(CPC 9403)
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Modes of supply:  1)Cross-border supply 2) Consumption abroad
3) Commercial presence  4)Presence of natural persons

Limitations on National Additional

Sector or Sub-sector Limitations on Market Access Treatment Commitments

7. FINANCIAL SERVICES

The commitments in financial services are made in accordance with the General Agreement on Trade in
Services and the Annex on Financial Services. All the commitments are subject to entry requirements,
domestic laws, rules and regulations, guidelines and the terms and conditions of the Reserve Bank of India,
Securities and Exchange Board of India, and any other competent authority in India.

The sectors/sub-sectors listed below are in accordance with the listing in the Annex on Financial Services.

A. Insurance and
Insurance Related

Services
Life Insurance 1) Unbound 1) Unbound
[5@) (i) (A)] 2) Unbound 2) Unbound
3) None, except establishment | 3) None
would be through

incorporation with  foreign
equity not exceeding 26 per

cent
4) Unbound except as indicated 4) Unbound except as
in the horizontal section indicated in the
horizontal
section

Non-life insurance | 1) Unbound except in the case | 1) Unbound
. of insurance of freight, where
[5@ () (B)] there is no requirement that
goods in transit to and from
India should be insured with
Indian insurance companies
only. Insurance is taken by
the buyer or seller in
accordance with the terms of
the contract. This position
will be maintained. Once
under a contract the Indian
importer or exporter agrees to
assume the responsibility for
insurance such as in the case
of f.0.b. contracts for imports
into India or c.i.f. contracts
for exports from India,
insurance has to be taken
only with an Indian insurance

company.

2)  Unbound 2) Unbound

3) None except establishment | 3) None
would be through

incorporation with foreign
equity not exceeding 26 per

cent
4)  Unbound except as indicated | 4) Unbound except as
in the horizontal section indicated in the

horizontal section
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Modes of supply:  1)Cross-border supply

3) Commercial presence

2) Consumption abroad
4)Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Treatment

Additional
Commitments

Reinsurance and
retrocession

5(a)(ii)

3)

4)

1),2) Reinsurance can be taken

with foreign reinsurers to the
extent of the residual
uncovered risk after
obligatory  or  statutory
placements domestically with
Indian insurance companies
None except establishment
would be through
incorporation and subject to
the condition that foreign
equity not exceeding 26%
Unbound except as indicated
in the horizontal section

1)

2)

3)

4)

Unbound

Unbound

Unbound

Unbound except as
indicated in the
horizontal section

Insurance
intermediation,
limited
reinsurance
Ex. 5(a)(iii)

to

3)

4)

1),2) Reinsurance of domestic risks

can be placed with foreign
reinsurers through overseas
brokers, to the extent
mentioned under reinsurance
and retrocession.

(i) Overseas  brokers are
allowed to have resident
representatives and
representative offices who
can  procure reinsurance
business from Indian
insurance companies to the
extent mentioned above.
They can also place
reinsurance business from
abroad with Indian insurance
companies.

(ii) Except for the business
indicated above, the resident
representatives and
representative offices cannot
undertake any other activity
in India.

(iii) All expenses of the
resident representatives and
representative offices have to
be met by remittances from
abroad and no income can be
received in India from Indian
residents.

Unbound except as indicated
in the horizontal section

1) Unbound
2) Unbound

3) Unbound

4) Unbound except as
indicated in the
horizontal section
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Modes of supply:  1)Cross-border supply

3) Commercial presence

2) Consumption abroad

4)Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

Services auxiliary
to insurance, such
as consultancy,
actuarial, risk
assessment

Ex.[5 (@) (iv)]

1)
2)
3)

4)

In the case of Actuarial and

None

Unbound

None  subject to the
conditions  that  foreign
companies can be established
through incorporation with
foreign equity not exceeding
51 per cent

Advisory Services, formal
certification by Actuarial
Society of India would be
required.

Unbound except as indicated
in the horizontal section

1) None
2) None
3) Unbound

4)  Unbound except as
indicated in the
horizontal section
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Modes of supply:  1)Cross-border supply

3) Commercial presence

2) Consumption abroad
4)Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
Banking and other | 1)  Unbound 1)  Unbound
financial services | 2)  Unbound 2)  Unbound
(excluding
insurance) 3) Ineach of the services given | 3)  For all activities

Acceptance of
deposits and other
repayable funds
from the public

5(a)(v)

Lending of all
types, including
consumer credit,
mortgage credit,
factoring and
financing of
commercial
transactions

Ex. 5(a)(vi)

below in which commitments
are being undertaken for
banking and non-banking
financial services companies,
access is subject to
fulfillment of minimum
capitalization norms.

For all activities listed in this
section of the Schedule
excluding factoring and
venture capital

(i) Through branch operations

and as a wholly owned
subsidiary of a foreign
bank licensed and
supervised as a bank in its
home country and subject
to regulations of the
Reserve Bank of India.

listed in this section
of the Schedule
excluding factoring
and venture capital

(i) Public sector
enterprises can invest
surplus funds in term
deposits only with
scheduled
commercial  banks
(including  Wholly
Owned Subsidiaries)
incorporated in India;
their investment of
surplus funds in term
deposits with Wholly
Owned Subsidiaries
would be subject to

guidelines by
Reserve Bank of
India.

(i)  Unbound except
for entities
established in
accordance with the
limitations specified
in the market access
column
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Modes of supply:  1)Cross-border supply

3) Commercial presence

2) Consumption abroad

4)Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

All payment and
money
transmission
services including
credit, charge and
debit cards,
travellers cheques
and bankers'
drafts

5(a)(viii)

(if) India shall give favorable
consideration * to the
application for establishment
of branches by Korean banks,
provided that they meet
India’s requirement relating
to the establishment of bank
branches. The favorable
consideration shall be given
up to ten applications over
four years.

(iii) Banks are allowed to install
ATMs at branches and at
other places identified by
them. Installation of ATM at
a place other than in licensed
branches is treated as a new
place of business and requires
a licence. Licences issued for
ATMs installed by foreign
banks will not be included in
the ceiling of ten licences
referred to in item (ii) above.

Guarantees and
commitments

5(a)(ix)

Trading for own
account of the
following:

Money
market
instruments
(including
cheques,
bills
certificates
of deposits)
foreign
exchange
transferable
securities
Ex. 5(a)(x)(A) (B)
(E)

(iv) Investments in other financial
services  companies by
branches of foreign banks
licensed to do banking
business in India individually
not to exceed 10 per cent of
owned funds or 30 per cent
of the invested company's
capital whichever is lower.

(v) Licences for new foreign
banks may be denied when
the maximum share of assets
in India both on and off
balance sheet of foreign
banks to total assets both on
and off balance sheet of the
banking system exceeds 15
per cent.

* For greater certainty, “favorable consideration” does not impose a legal obligation to grant a permission
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Modes of supply:  1)Cross-border supply

3) Commercial presence

2) Consumption abroad

4)Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Treatment

Additional
Commitments

Clearing services for
other banks for
cheques, drafts and
other instruments
Ex. 5(a)(xiv)

For transferable

(vi) Foreign banks are subject to
non-discriminatory resource
allocation requirements.

(vii) In addition, foreign banks are
permitted to invest in private
sector banks through the FDI

route subject to foreign
equity ceiling of 49% per
cent

(viii)In addition to the above,

securities through  establishment of
[5(a) (X) (E)] locally incorporated joint
venture  company  with
foreign equity not exceeding
74 per cent. The foreign
equity participation will be
limited to recognized foreign
stock broking companies.
4) Unbound except as indicated in | 4) Unbound except as
the horizontal section indicated in the
horizontal section
3. Factoring 1) Unbound 1) Unbound
Ex 5(a) (vi) 2) Unbound 2) Unbound
3) Allowed for foreign financial | 3) Unbound except for
services companies entities established in
(including banks) through accordance with the
incorporation. limitations specified
in the market access
column.
4) Unbound except as indicated 4) Unbound except as
in the horizontal section indicated in the
horizontal section
4. Venture Capital 1) Unbound 1)  Unbound
2) Unbound 2)  Unbound
3) (i) Allowed for foreign 3)  Unbound except for
financial services companies entities established in
(including banks) through accordance with the
Incorporation. limitations specified
in the market access
(if) Funding has to be entirely column
out of equity.
4) Unbound except as indicated | 4)  Unbound exceptas

in the horizontal section

indicated in the
horizontal section
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Modes of supply:  1)Cross-border supply

3) Commercial presence

2) Consumption abroad

4)Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
Financial leasing 1) Unbound 1)  Unbound
5(a)(vii) 2) Unbound 2) Unbound
3) Allowed for foreign financial | 3) None

services companies (including
banks) through incorporation.

4) Unbound except as indicated
in the horizontal section

4)  Unbound except as
indicated in the
horizontal section

Asset
Management,
such as cash or
portfolio
management,  all
forms
of collective
investment
management,
pension

fund management,
custodial,
depository and trust
services 5(a)(xiii)

1) Unbound

2) Unbound

3) None except establishment
would be through

incorporation  with  foreign
equity not exceeding 26 per
cent.

4) Unbound except as indicated
in the horizontal section

1)  Unbound
2)  Unbound
3) None

4)  Unbound except as
indicated in the
horizontal section

Participation in
issues of all kinds
of securities,
including
underwriting and
placement as
agent (whether
publicly or
privately) and
provision of
services related to
such issues

5(a)(xi)

1) Unbound
2) Unbound
3) (i) Allowed for foreign bank
branches licensed to do
banking business in India.
(i) Allowed for  foreign

financial services
companies (excluding
banks) through

incorporation with foreign
equity not exceeding 74
per cent.

Allowed for banks through
incorporation with foreign
equity not exceeding 51 per
cent

4) Unbound except as indicated
in the horizontal section

1)  Unbound

2)  Unbound

3)  Unbound except for
entities established in
accordance with the
limitations specified
in the market access
column.

4)  Unbound except as
indicated in the
horizontal section

Money Broking
5(a) (xii)

1) 2) and 3) Unbound

4) Unbound except as indicated
in the horizontal section

1) 2) and 3) Unbound

4) Unbound except as
indicated in the
horizontal section
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Modes of supply:  1)Cross-border supply

3) Commercial presence

2) Consumption abroad

4)Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
Provision and | 1) and 2) None 1) and 2) None
transfer of financial | 3) None 3) None
information, and | 4) Unbound except as indicated 4) Unbound except as
financial data in the horizontal section indicated in the horizontal
processing and section
related software by
suppliers of other
financial services
5 (a) (xv)
Financial 1) Unbound 1) Unbound
consultancy 2) Unbound 2) Unbound
services, i.e. 3) (i) Allowed for foreign bank | 3) None

financial advisory
services provided by
financial advisers,
etc. to customers on
financial matters,
investment and
portfolio research
and advice, advice
on acquisitions and
on corporate
restructuring and
strategy

Ex. 5(a)(xvi)

branches licensed to do
banking business in India.

Allowed  for
financial services
companies (including
banks)through
incorporation.

(i) foreign

4) Unbound except as
indicated in the horizontal
section

4)  Unbound except as
indicated in the
horizontal section
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Modes of supply:  1)Cross-border supply

3) Commercial presence

2) Consumption abroad

4)Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
8. HEALTH 1) None for provision of services | 1)  None.
RELATED AND on provider to provider basis
SOCIAL such that the transaction is
SERVICES between  two  established
medical institutions, covering
A. Hospital Services the areas of second opinion to
(CPC 9311) help in diagnosis of cases or in
the field of research.

2) None 2) None

3) None except that foreign | 3) None

equity ceiling of 74 per cent
and subject to the condition
that the latest technology for
treatment will be brought in.
Publicly funded services may
be available only to Indian
citizens or may be supplied at
differential prices to persons
other than Indian citizens.

4) Unbound except as indicated 4)  Unbound except as
in the horizontal section. None indicated in the
for charitable purposes. horizontal section

9. TOURISM AND
TRAVEL
RELATED
SERVICES

A. Hotels and other 1) None 1) None
lodging services 2) None 2) None
(CPC Ex. 641) 3) None 3) None

4) Unbound except as indicated 4)  Unbound except as

in the horizontal section indicated in the
horizontal section
B. Travel Agency 1) None 1) None
and Tour Operator | 2) None 2) None
Services 3) None 3) None
(CPC 7471) 4) Unbound except as indicated 4)  Unbound except as

in the horizontal section

indicated in the
horizontal section
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Modes of supply:  1)Cross-border supply 2) Consumption abroad
3) Commercial presence  4)Presence of natural persons

N Limitations on National Additional
Sector or Sub-sector Limitations on Market Access Treatment Commitments
C. Tourist Guides 1) Unbound* 1)  Unbound*
Services 2) None 2) None
(CPC 7472) 3) Numerical ceiling in relation | 3) None
to the number of tourist guides
for the India-Korea CEPA will
be in accordance with the
India’s Revised Offer number
TN/S/O/IND Rev.1* dated 24
August 2005 under the WTO
General Agreement on Trade
in Services®. The current limit
is 500 guides.
4) Numerical ceiling in relation to | 4)  Unbound except as
the number of tourist guides indicated in the
for the India-Korea CEPA will horizontal section

be in accordance with the
India’s Revised Offer number
TN/S/O/IND Rev.1* dated 24
August 2005 under the WTO
General Agreement on Trade
in Services®. The current limit
is 500 guides.

For others: Unbound except as
indicated in horizontal
Commitments.

® India’s commitment will be as per its schedule to the GATS with no special dispensation to the Republic of Korea.
® India’s commitment will be as per its schedule to the GATS with no special dispensation to the Republic of Korea.
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Modes of supply:  1)Cross-border supply

3) Commercial presence

2) Consumption abroad

4)Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

and circus services
(CPC9619)

4) Unbound except as indicated
in the horizontal section

4)  Unbound except as
indicated in the
horizontal section

Treatment Commitments

10. Recreational,

Cultural and

Sporting services

(other than Audio-

visual services)
A. Entertainment 1) Unbound 1)  Unbound

Services (including | 2) None 2) None

Theatre, Live bands | 3) None 3) None

Sporting and other
recreational
services (CPC
964**)

(excluding lottery,
gambling and
betting services)

1) None

2) None

3) None

4) Unbound except as indicated
in the horizontal section and
subject to reciprocity

1) None
2) None
3) None

4)  Unbound except as
indicated in the
horizontal section
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Modes of supply:  1)Cross-border supply
3) Commercial presence

2) Consumption abroad

4)Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

11. TRANSPORT
SERVICES

A Transport Services

The commitments in Maritime Transport are made in accordance with the General Agreement on Trade in
Services. All commitments are subject to domestic laws, entry requirements, rules and regulations and the
terms and conditions of the Directorate General of Shipping, Reserve Bank of India and any other competent
authority in India. For supply of Maritime Auxiliary Services through commercial presence under Mode 3, it
will be only by through establishing Indian a company registered company under any Central Act or State
Act in India and having its principal place of business in India and subject to the condition that in the case of
foreign investors having prior collaboration in that specific service sector in India, FIPB approval would be

required.

International Transport

(Freight and Passengers
excluding cabotage and
offshore transport as
defined in Annex ‘A’)

1)(a) Liner Shipping: None, except

At least 40 per cent of cargo
carried by liner shipping
companies must be reserved
for Indian Flag ships.

Preference will be given to

Indian Flag vessels for
government  cargoes; and
Government owned/

controlled cargo

Government policy on FOB/
FAS imports and export will
hold good.

Indian flag vessels will have
the first right of refusal for
carrying such cargo and only
thereafter can foreign flag
ships be allowed to be in-
chartered/ taken on
international rental basis.

1)(a) Liner Shipping: None,
except that in liner
trade (Not restricted to
liner conference trade)
between India and
such countries which
are contracting parties
to the UN Convention
on code of conduct for
liner conferences, the
provisions of the said
convention will apply.

Access to and
use of Port
Facilities

No  measures
shall be applied
to the following
services which
deny reasonable

and non-
discriminatory
access to
international
maritime
suppliers:

1. Pilotage
2. Towing,
Tug
assistance
& pushing,

3. Provisioning,

fuelling &
watering,
4. Garbage
collecting
& Dallast
waste
disposal
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Modes of supply:  1)Cross-border supply
3) Commercial presence

2) Consumption abroad
4)Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Treatment

Additional
Commitments

5. Port
Captain
services,

6. Navigation
aids,

7. Shore
based
operational
services
essential to
ship
operations,
including
communic
ations,
water and
electrical
supplies,

8. Emergency
repair
facilities,

9. Anchorage,
berth and
berthing
services

1)(b)Bulk Shipping: None, Except

(i)

Dry, Liquid and Gas other
than LNG:

Preference will be given to
Indian Flag vessels for
government cargoes; and
Government. Owned/
controlled cargo.
Government policy on FOB/
FAS imports and export will
hold good.

Indian flag vessels will have
the first right of refusal for
carrying such cargo and only
thereafter can foreign flag
ships be allowed to be in-
chartered/ taken on
international rental basis.

1)(b)Bulk Shipping: None,

(i)

Except

Preference will be
given to Indian Flag
Vessels.

Preference will be
given to Indian Flag
vessels for
government cargoes;
and Government
owned/ controlled
cargo.

Government policy
on FOB/ FAS
imports and export
will hold good.
Indian flag vessels
will have the first
right of refusal for
carrying such cargo
and only thereafter
can foreign flag ships
be allowed to be in-
chartered/ taken on
international rental
basis.
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Modes of supply:  1)Cross-border supply

3) Commercial presence

2) Consumption abroad

4)Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

(i) LNG: Unbound

1)(c) Passenger: None

(i) LNG: Unbound

1)(c) Passenger: None

2)  None
3)(a) None, but condition that for

3)(b) Other forms of commercial

4)(a) Ships crews: Unbound

4)(b) key shore personnel:

operating a ship under the
Indian flag, a registered
company, or a cooperative
society under any Central Act
or State Act having its
principal place of business in
India, must be established.

presence for the supply of
International Maritime
Transport Services (as per
definitions): Unbound

Unbound

2)  None
3)(a) None

3)(b) Unbound

4)(a) Ships crews:
Unbound

4)(b) key shore personnel:
Unbound
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Modes of supply:  1)Cross-border supply

3) Commercial presence

2) Consumption abroad

4)Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
MARITIME
AUXILIARY
SERVICES
Maritime Cargo 1) Unbound* 1)  Unbound*
Handling services 2) None 2) None
3) None, except as indicated in 3) None, except as
Horizontal commitment/ head indicated in
Note to this Schedule. Horizontal
commitment/ head
Note to this Schedule
4) None 4)  None
Storage and 1) Unbound* 1)  Unbound*
Warehousing services 2) None 2) None
in Ports 3) None, except as indicated in 3) None, except as
Horizontal commitment/ head indicated in
Note to this Schedule. Horizontal
commitment/ head
Note to this Schedule
4) None 4) None
Customs Clearance 1) Unbound* 1)  Unbound*
Services 2) None 2) None
3) Unbound 3) Unbound
4) Unbound 4)  Unbound
Container Station and 1) Unbound* 1)  Unbound*
Depot Services 2) None 2) None
3) None, except as indicated in 3) None, except as
Horizontal commitment/ head indicated in
Note to this Schedule. Horizontal
commitment/ head
Note to this Schedule
4) None 4) None
Maritime Agency 1) None 1) None
Services 2) None 2) None
3) None, except as indicated in 3) None, except as
Horizontal commitment/ head indicated in
Note to this Schedule. Horizontal
commitment/ head
Note to this Schedule
4) None 4) None
Maritime Freight 1) None 1) None
Forwarding Services 2) None 2) None
3) None, except as indicated in 3) None, except as
Horizontal commitment/ head indicated in
Note to this Schedule. Horizontal
commitment/ head
Note to this Schedule
4) None 4) None
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Modes of supply:  1)Cross-border supply

3) Commercial presence

2) Consumption abroad
4)Presence of natural persons

Lo Limitations on National Additional
Sector or Sub-sector Limitations on Market Access Treatment Commitments
International rental/ 1) Unbound 1)  Unbound
charter of vessels with 2) None except obtaining 2)  None, except vessels
crew or on bareboat permission from Director rented by Indian
basis (excluding General (Shipping) for nationals are
cabotage and offshore chartering a foreign flag considered as foreign
transport) vessel in the absence of vessels.
availability of a suitable
Indian vessel.
3) Unbound 3) Unbound
4) Unbound 4)  Unbound
Maintenance and 1) None 1) None
repairs of sea going 2) None 2) None
vessels 3) None, except as indicated in 3) None, except as
Horizontal commitment/ head indicated in
Note to this Schedule. Horizontal
commitment/ head
Note to this Schedule
4) None 4) None
Ship Broking Service 1) Unbound 1)  Unbound
(CPC 748**) 2) None 2) None
3) None, except as indicated in 3) None, except as
the head Note. indicated in  the
Horizontal
commitment / head
Note to this Schedule.
4) Unbound exceptas indicated | 4) Unbound except as
in the horizontal section indicated in
horizontal
commitments
11 C. Air Transport 1) None 1) None
Services 2) None 2) None
3) None 3) None
(d) Maintenance and 4) Unbound exceptas indicated | 4) Unbound except as
repair of aircraft in the horizontal section indicated in the
(CPC 8868**) horizontal section

(*) Unbound due to lack of technical feasibility
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Definitions Related to Section 11.A. — Maritime Transport Services

1. “International Transport (Freight and Passenger)”, for the purpose of this
schedule, is to mean transportation of international Maritime Freight and Passengers by
sea going vessels from the port of loading in one country to the port of discharge in
another country.

2. Cabotage: This Schedule does not include any commitments on “Cabotage” or
“Maritime Transport Services” which are described as transportation of passengers or
goods between any port located in India and any other port also located in India and
traffic originating and terminating in the same port located in the country and further
includes transportation of passengers or goods between a port located in India and
installation and structures situated on the continental shelf of India.

3. Offshore Transport: for the purposes of the schedule only, “Offshore Transport”
refers to shipping services involving the transportation of passengers or goods between
a port located in India and any location installation or structure associated with or
incidental to the exploration or exploitation of natural resources of the continental shelf
of India, the seabed of the Indian coastal seas and the subsoil of the seabed, or situated
on the continental shelf of India.

4. “Other forms of Commercial Presence for the supply of International Transport
Services” means ability for International Maritime Transport Service suppliers to
undertake local activities which are necessary for the supply to their customers of a
partially or fully integrated transport service, within which maritime transport
constitutes a substantial element.

These activities include, but are not limited to:

a. marketing and sales of maritime transport and related services through direct
contact with customers, from quotation to invoicing, these services being those
operated or offered by the service supplier itself or by service suppliers with
which the service seller has established standing business arrangements;

b. acquisition on their own about or on behalf of their customers (and the resale
to their customers) for any transport and related services, including anchorage,
berth and berth services, and onward transport services by any mode,
particularly road and rail, inland waterways, necessary for the supply of the
integrated services;

c. the preparation of transport documents, customs documents, or other
documents related to the origin and character of goods transported;

d. the provision of business information, including computerized information
systems and electronic data interchange;

e. setting up of business arrangements with any locally established shipping
agency and the appointment of personnel recruited locally (or, in the case of
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foreign personnel, subject to horizontal commitments on movement of
personnel);
organizing any aspect of the call of the vessel or taking control over cargoes;

g. the provision of Ships Managers’ Services.

NOTE: {In order to enforce certain standards and conditions which need to be fulfilled
by shipping service suppliers, particularly those providing ship personnel and crew and
also those engaged in providing ships management services, and to ensure that the
owner, operator, agent or manager has:

- the capability of implementing international standards as well as IMO
stipulations and recommendations;

- the necessary financial structure so that he is responsible and accountable;

- the capability of implementing, the safety; and marine pollution controls;

- fulfilled requirements of quality management and his operations are
transparent;

a system of registration/ licensing of shipping service supplier is under
consideration in India}

5. “Ship Managers” means persons entering India as the agents or representatives
of a ship’s owner or operator for the purposes of assessing requirements, negotiating
and authorizing expenditures necessary to the maintenance and operations of a vessel as
well as the Handling of Cargo.

6. “Maritime Cargo Handling Services” means activities exercised by stevedore
companies, including terminal operators, but not including the direct activities of dock
workers, when this workforce is organized independently of the stevedoring or terminal
operator companies. The activities covered, include the organization and supervision
of:

- the loading/ discharging of cargo to/ from a ship;

- the lashing/unlashing of cargo;

- the reception/delivery and safekeeping of cargoes before shipment or after
discharge.

The organization and supervision includes the arrangements for (1) engaging
skilled workers (dockworkers), (2) using all necessary equipment for on board or shore
use and appropriate storage space, whether by ownership, rental or otherwise, (3) the
checking of parcels and markings, the weighing and measuring of cargo, and (4) the
administrative duties and responsibilities related to the services.

7. “Maritime Freight Forwarding Services” means the activity of organizing and
monitoring shipments on behalf of shippers through providing such services as the
arrangement of actual transport and related services, consolidation, aggregation,
packing of cargo, preparation of documentation and provision of business information.
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8. “Maritime Agency Services” means activities in representing, within a given
geographic area, the business interests of-one or more shipping lines or shipping
companies for the following purposes:

- marketing and sales of maritime transport and related activities from quotation
to invoicing (cargo booking and canvassing)

- issuance of bills of lading on behalf of the companies;

- acquisition and resale of other necessary related services (settlement of
disbursements and claims) preparation of documentation, and provision of business
information;

- acting on behalf of the companies in organizing the call of the ship or taking
control of cargoes;

- to make arrangement in order to get all necessary port services required by the
foreign vessel during its stay in Indian Ports;

- to appoint a stevedoring company for cargo loading and unloading on behalf of

its principal;

- to collect freight on behalf of the principal.

9. “Custom Clearance Services” (alternatively Customs House Agents/Brokers)
means activities consisting of carrying out on behalf of another party customs
formalities concerning import export or through transport for cargoes irrespective of
whether this is the main or secondary activity of the services provider.

10.  “Government Cargo” means cargo originating from other countries (import
cargoes including crude oil), petroleum by products, coal, natural gas, raw materials
for fertilizers, food-grains etc.) purchased by Indian Government Agencies/
Departments or based on loan/ credit agreements with other countries, as well as
exports by Indian Government Agencies/ Departments including Government aid.

11.  “Container Station and Depot Services” means activities consisting of storing
containers, whether in port areas or inland, with a view to their stuffing/ stripping,
repairs and making them available for shipments.

12.  “Maintenance and Repairs of Vessels” means services such as repairs and
management of vessels, mending, fixing or overhauling of a vessel, management of
crew and marine insurance, provided on behalf of a maritime passenger or cargo
transport business, or vessel leasing business.

13.  “International rental of vessels with crew or on bare-boat charter basis” means
rental and/ or leasing services of all types of sea-going vessels with crew or on bare-
boat basis (where after the ship will be manned by Indian nationals only during the
period of rental/ lease) for the purposes of international trade (like tankers, dry bulk
cargo vessels, cargo and freight vessels etc).
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ANNEX 6-B

SCHEDULE OF SPECIFIC COMMITMENTS OF KOREA

Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

HORIZONTAL COMMITMENTS

* . An asterisk on the CPC(UN provisional Central Product Classification : Statistical Papers Series M No.
77, Department of International Economic and Social Affairs, Statistical Office of the United Nations, New
York, 1991) Code number indicates that the corresponding service sub-sector in this schedule only covers a
part or parts of the service sub-sector classified under the given CPC code number.

ALL SECTORS
INCLUDED IN THIS
SCHEDULE

3)

The acquisition of
outstanding  stocks  of
existing domestic

companies in such areas as
energy and aviation by
natural person or juridical
persons of another Member
may be restricted. The
foreign investment in newly
privatized companies may
be restricted.

3) The acquisition of land is
unbound except:

(i)  thatthe acquisition
of land by companies
which are not deemed as
foreign under the Alien
Land Law is permitted,
and

(i) that the acquisition of
land by companies which
are deemed as foreign
under the Alien Land Law
and branches of foreign
company is permitted,
subject to approval

or notification in
accordance with the Alien
Land Law, for the
following legitimate
business purposes:

o land used for supplying
services during the course
of normal business
activities;

e |and used for housing
senior company personnel
under pertinent laws; and
o land used for fulfilling
land-holding requirements
stipulated by pertinent
laws.

Eligibility for subsidies,
including tax benefits,
may be limited to
companies which are
established in Korea
according to the pertinent
laws.

Unbound for research and
development subsidies.

3)Residents
who have
been
treated as
foreigners
in the
Securities
Exchange
Act are
accorded
national
treatment
in
portfolio
investment
in Korean
stocks.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

4) Unbound except as per the
commitments in the
Chapter on Movement of
Natural Persons.

4) The acquisition of land
is unbound except that
the lease hold right of
land is permitted

Eligibility for subsidies,
including tax benefits,
may be limited to
residents according to
the pertinent laws.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
Il. SECTOR-SPECIFIC COMMITMENTS
1. BUSINESS SERVICES
A. Professional Services
a. Legal services; (i)Representa
(CPC 861%) tion in
international
Advisory Services on law of |1) None 1) None commercial
the jurisdiction where service |[2) None 2) None arbitration is
supplier is qualified as a 3) Onlyin the form of 3) Foreign legal permitted,
lawyer and on public representative office. consultants are provided that
international law, excluding Association with or required to stay in the
the following : employment of local Korea not less than applicable
(1) representation for lawyers with Korean 180 days per year. procedural
juridical or statutory qualification or and
procedures in courts and equivalent is not substantive
other government agencies permitted. laws in the
as well as preparation of 4) Unbound except as 4) Unbound except as arbitration
legal documents for such indicated in the indicated in the are the laws
procedures ; Horizontal Horizontal which the
(ii) legal representation Commitments section. Commitments section.  foreign legal
for the entrustment of the consultant is
preparation of notarial Commercial presence is qualified to
deeds ; required. practice in
Korea.
(ii) Use of
firm name is
permitted,
provided
that it is
used with
reference to
"Foreign
legal
consultants
office" in
Korean
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

iii) those activities concerning a
legal case whose objective is
the acquisition or loss or
change of rights concerning
real property in Korea,
intellectual property rights,
mining rights or other rights
arising upon registration
thereof with government
agencies in Korea ; and

iv) legal cases concerning
family relations or
inheritance, in which a
Korean national is involved
as a party or the property
concerned is located in
Korea.

] Notes

the legal profession in th

e jurisdiction.

The following information is provided for transparency purposes only :

i) A foreign lawyer who wishes to practice law as a foreign legal consultant in Korea must be approved
by the Minister of Justice, must register with the Korean Bar Association, must have practiced law for
at least 3 years in the jurisdiction where he/she is qualified as a lawyer, and must be in good standing of

ii) Permission of the Minister of Justice is required for the establishment of a representative office in
Korea. The representative office consists of a FLC or FLCs approved by the Minister of Justice. It must
have credibility and expertise, and sufficient capability to compensate for damages caused to the client,
if any. The chief of the representative office must have practiced law for at least 7 years, including 3
years in the jurisdiction of his/her qualification.

iii) A representative office can conduct profit-making activities provided that such presence in Korea
maintains proper business plans and financial bases.

iv) For the purpose of the commitment to this sector, only the law firm which is organized under India’s
relevant law and headquartered in India can establish its representative office in Korea.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector Limitations on Market Access Limitations on National Add!tlonal
Treatment Commitments
b. Accounting, auditing 1) Unbound for auditing 1) None 1)2)3) A
and book-keeping services services. 2) None Korean
(CPC 862) 2) Unbound for auditing 3) None accounting
services. firm or office
3) Only sole proprietorships, may, by
auditing task forces, and paying an
accounting corporations annual
(limited liability companies) membership
by CPAs licensed under the fee, acquire
Certified Public Accountant membership
Law are permitted. to
international
Only CPAs in auditing task accounting
forces and accounting organizations
corporations (limited which have
liability companies) are world-wide
allowed to supply auditing business
services. networks.
The
following
services may
be supplied
to a Korean
accounting
firm or office
through a
membership
contract:
Consultancy
for foreign
accounting
standards and
auditing,
training of
CPA:s,
transfer of
auditing
technology

and exchange
of
information.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

- Limitations on National Additional
Sector or Sub-sector Limitations on Market Access Treatment Commitments
4) Unbound except as indicated | 4) Unbound except as 4)Temporary

in the Horizontal
Commitments section.

indicated in the
Horizontal
Commitments section.

In order to practice as a
CPA, a candidate must
have field experience of
two years in Korea after
passing the CPA
examination.

movement of
natural
persons who
are qualified
as CPAs
under their
home
country's
laws and are
employed by
international
accounting
firms for the
purpose of
supplying the
services
mentioned
above is
allowed.
Entry and
stay of these
persons is
limited to a
one-year
period that
may be
extended if
extension is
deemed to be
necessary.

c. Taxation services
(CPC 863)

1)

2)

3)

Unbound for tax
reconciliation services and
tax representative services.
Unbound for tax
reconciliation services and
tax representative services.
Only sole proprietorships,
tax reconciliation task
forces, and tax agency
corporations (limited
liability companies) by
CTAs licensed under the
Certified Tax Accountant
Law are permitted.

Only CTAs in tax
reconciliation task forces,
tax agency corporations
(limited liability companies)
are allowed to supply tax
reconciliation services.

1) None

2) None

3) None
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

4) Unbound except as indicated
in the Horizontal
Commitments section.

4) Unbound except as
indicated in the
Horizontal
Commitments section.

In order to practice as a
CTA, a candidate must
have field experience of
six months in Korea
after passing the CTA

examination.
d. Architectural services | 1) Local presence is required. 1) None 1)2)4)Supply
(CPC 8671) 2) None 2) None of services by
3) None 3) None foreign
4) Unbound except as 4) Unbound except as architects

indicated in the Horizontal
Commitments section.

indicated in the
Horizontal
Commitments section.

through joint
contracts with
architects
licensed under
Korean law is
allowed.
Foreign
architects
licensed
under their
home
country's law
and have
more than 5-
year practical
experience
may acquire
a Korean
architect
license by
passing a
simplified
examination
which covers
only two of
the regular
test's six
subjects:
architectural
laws and
regulations
and
architectural
design
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
e. Engineering services 1) None 1) None
(CPC 8672) (Local presence is

required). 2) None

2) None 3) None

3) None 4) Unbound except as

4) Unbound except as indicated in the

indicated in the Horizontal Horizontal

Commitments section.

Commitments section.

f. Integrated engineering
services
(CPC 8673)

1) None
(Local presence is
required).
2) None
3) None
4) Unbound except as indicated
in the Horizontal
Commitments section.

1) None
2) None
3) None

4) Unbound except as
indicated in the
Horizontal
Commitments section.

computer hardware

4) Unbound except as indicated

. Urban planning and 1) None 1) None
landscape (Local presence is 2) None
architectural services required). 3) None
(CPC 8674) 2) None 4) Unbound except as

3) None indicated in the
4) Unbound except as indicated Horizontal
in the Horizontal Commitments section.
Commitments section.
i. Veterinary 1)  Unbound 1) Unbound
Services(CPC 932) (Local presence is 2) None
required). 3) None
2) None 4)  Unbound
3) None
4)  Unbound except as
indicated in the Horizontal
Commitments section.
Computer and Related
Services

. Consultancy services 1) None 1) None
related to the 2) None 2) None
installation of 3) None 3) None

4) Unbound except as

(CPC 841) in the Horizontal indicated in the
Commitments section. Horizontal
Commitments section.
. Software 1) None 1) None
implementation 2) None 2) None
services 3) None 3) None
(CPC 842) 4) Unbound except as indicated | 4) Unbound except as

in the Horizontal
Commitments section.

indicated in the
Horizontal
Commitments section.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
c. Data processing 1) None 1) None
services (CPC 843) 2) None 2) None
3) None 3) None
4) Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the
Commitments section. Horizontal
Commitments section.
d. Data base services 1) None 1) None
(CPC 844) 2) None 2) None
3) None 3) None
4) Unbound except as indicated | 4) Unbound except as
in the Horizontal indicated in the
Commitments section. Horizontal
Commitments section.
e. Other (CPC 845, 1) None 1) None
849) 2) None 2) None
3) None 3) None
4) Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the
Commitments section. Horizontal
Commitments section.
C. Research and
Development
Services
a. Research and 1) None 1) None
development services 2) None 2) None
on natural sciences 3) Unbound 3) Unbound
(CPC 851) 4) Unbound except as 4) Unbound except as
indicated in the indicated in the
Excluding marine Horizontal Commitments Horizontal
scientific research section. Commitments section.
b. Research and 1) None 1) None
development 2) None 2) None
services on social 3) None 3) None
sciences 4) Unbound except as 4) Unbound except as
and humanities indicated in the Horizontal indicated in the
(CPC 852) Commitments section. Horizontal
Commitments section.
c. Interdisciplinary 1) None 1) None
research and 2) None 2) None
development services 3) Unbound 3) Unbound
(CPC 853) 4) Unbound except as 4) Unbound except as

indicated in the Horizontal
Commitments section.

indicated in the
Horizontal

Commitments section.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
D. Real Estate Services
Brokerage services 1) Unbound 1)  Unbound
(CPC 82203*, 82204*, (Local presence is 2)  None for real estate
82205*, 82206*) required.) located
2) None for real estate abroad
located abroad 3) None
3) None 4) Unbound except as
4) Unbound except as indicated in the
indicated in the Horizontal
Horizontal Commitments Commitments section.
section.
Appraisal services 1) Unbound 1) Unbound
(CPC 82201*, 82202*) (Local presence is 2) None for real estate
required.) located
Excluding appraisal 2) None for real estate abroad
services related to located abroad 3) None
services supplied inthe | 3) None 4) Unbound except as
exercise of 4) Unbound except as indicated in the
governmental authority indicated in the Horizontal
such as assessment of Horizontal Commitments Commitments section.
land prices and section.
compensation for
expropriation
E. Rental/Leasing
Services
without Operators
a. Relating to ships 1) None 1) None
(CPC 83103) 2) None 2) None
3) None 3) None
4) Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the
Commitments section. Horizontal
Commitments section.
b. Relating to aircraft 1) None
(CPC 83104) 2) None 1) None
3) Joint venture in which 2) None
foreign equity 3) Representatives of joint
participation is less than venture companies
50% is permitted. must be
Korean nationals.
4) Unbound except as indicated | 4) Unbound except as

in the Horizontal
Commitments section.

indicated in the
Horizontal
Commitments section.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
c. Relating to other 1) None 1) None
transport equipment (Local presence is 2) None
(CPC 83101, 83105*)" required). 3) None
2) None
3) None
4) Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the
Commitments section. Horizontal
Commitments section.
d. Relating to other 1) None 1) None
machinery and (Local presence is 2) None
equipment (CPC required). 3) None
83106 - 83109) 2) None
3) None
4) Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the
Commitments section. Horizontal
Commitments section.
e. Other
Leasing or rental 1) None 1) None
services concerning 2) None 2) None
personal or household | 3) None 3) None
goods 4) Unbound except as 4) Unbound except as
(CPC 832) indicated in the Horizontal indicated in the
Commitments section. Horizontal
Commitments section.
Other Business Services
a. Advertising services 1) None 1) None
(CPC 871) (Local presence is required | 2) None
for outdoor 3) None
advertising services). 4) Unbound except as
2) None indicated in the
3) None Horizontal
4) Unbound except as Commitments section.
indicated in the Horizontal
Commitments section.
b. Market research and 1) None 1) None
public opinion 2) None 2) None
polling services 3) None 3) None
(CPC 864) 4) Unbound except as 4) Unbound except as

indicated in the Horizontal
Commitments section.

indicated in the
Horizontal
Commitments section.

! 83105*: Only passenger vehicles for less than 15 passengers under CPC 83105.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
c. Management 1) None 1) None
consulting  services | 2) None 2) None
(CPC 865) 3) None 3) None

4) Unbound except as
indicated in the Horizontal
Commitments section.

4) Unbound except as
indicated in the
Horizontal
Commitments section.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
d. Project management 1) None 1) None
services 2) None 2) None
(CPC 86601) 3) None 3) None
4) Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the
Commitments section. Horizontal
Commitments section.
e. Composition and 1) None 1) None
purity 2) None 2) None
testing and analysis 3) Establishment of a 3) None
services commercial presence is
(CPC 86761*) subject to the economic
needs test.
Main Criteria: The number
of and impact on 4) Unbound except as
existing domestic suppliers, indicated in the
protection of public health, Horizontal
safety, and environment. Commitments section.
4) Unbound except as
indicated in the Horizontal
Commitments section.
e. Testing and analysis 1) Unbound 1) Unbound
services of physical 2) None 2) None
properties 3) None 3) None
(CPC86762) 4) Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the Horizontal
Commitments section. Commitments section.
e. Technical inspection 1) None 1) None
services 2) None 2) None
(CPC 86764) 3) None 3) None
4) Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the
Commitments section. Horizontal
Commitments section.
e. Testing and analysis 1) Unbound 1) Unbound
services of integrated 2) None 2) None
mechanical and 3) None 3) None
electrical systems 4) Unbound except as 4) Unbound except as

(CPC 86763**, 86769**)*

indicated in the Horizontal

Commitments section.

indicated in the Horizontal
Commitments section.

2 86761 Only inspection, testing and analysis services of air, water, noise level and vibration level under CPC 86761.
% 86763, 86769: Only testing and analysis services of electrical products under CPC 86763, 86769.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
f. Consulting services 1) None 1) None
related 2) None 2) None
to agriculture and 3) None 3) None
animal 4) Unbound except as 4) Unbound except as
husbandry indicated in the Horizontal indicated in the

(CPC 8811%, 8812*)

Commitments section.

Horizontal
Commitments section.

f. Services incidental to
forestry excluding
aerial
fire fighting
and disinfection
(CPC 8814%*)

None

None

None

Unbound except as
indicated in the Horizontal
Commitments section.

1) None

2) None

3) None

4) Unbound except as
indicated in the
Horizontal
Commitments section.

g. Consulting services
related to fishing
(CPC 882%)

None

Unbound

None

Unbound except as
indicated in the Horizontal
Commitments section.

1) None

2) None

3) None

4) Unbound except as
indicated in the
Horizontal
Commitments section.

h. Services incidental
to mining
(CPC 883)

None

None

None

Unbound except as
indicated in the Horizontal

1) None

2) None

3) None

4) Unbound except as
indicated in the

Commitments section. Horizontal
Commitments section.
i.Services incidental to | 1) None 1) None
manufacturing: 2) None 2) None
Only consulting 3) None 3) None
services related to 4) Unbound except as 4) Unbound except as
manufacturing indicated in the Horizontal indicated in the
technologies of new Commitments section. Horizontal
products (CPC 884* Commitments section.
and 885* excluding
88411, 88450, 88442,
and 88493)
k. Placement services of 1) None 1) None
personnel (Local presence is 2) None
(CPC 87201, 87202) required.) 3) None
2) None
Excluding placement 3) Foreign service suppliers
services for seafarers may supply services only in
under the Seamen Act the form of a corporation
under the Commercial Act
4) Unbound except as indicated | 4) Unbound except as

in the Horizontal
Commitments section.

indicated in the Horizontal
Commitments section.
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Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence 4) Presence of natural persons
- Limitations on National Additional
Sector or Sub-sector Limitations on Market Access Treatment Commitments

" Notes for transparency purposes:

1. The corporations shall follow the rules for service fees determined and announced by the Minister of

Labour.
2. The corporations shall be established with a paid-in capital of 50 million won or more. If suppliers wish

to install additional branch offices, the total paid-in capital shall increase by 20 million won for each branch
office additionally installed.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
m. Related scientific and
technical consulting 1) None 1) None
services 2) None 2) None
3) None 3) None

Geological,
geophysical and other
scientific prospecting
services

(CPC 86751)
Subsurface surveying
services

(CPC 86752)

4) Unbound except as
indicated in the Horizontal
Commitments section.

4) Unbound except as
indicated in the
Horizontal
Commitments section.

Surface surveying
services
(CPC 86753*)

Excluding services
related to cadastral
survey

1) Local presence is required.

2) None

3) None

4) Unbound except as
indicated in the
Horizontal Commitments
section.

1) None

2) None

3) None

4) Unbound except as
indicated in the
Horizontal
Commitments section.

Map-making services
(CPC 86754%*)

Excluding services
related to cadastral

1) Local presence is required.

2) None

3) None

4) Unbound except as
indicated in the

1) None

2) None

3) None

4) Unbound except as
indicated in the

excluding 87409)

4) Unbound except as
indicated in the Horizontal

maps and sea maps Horizontal Commitments Horizontal
section. Commitments section.
. Maintenance and 1) None 1) None
repair of (Local presence is required). | 2) None
equipment 2) None 3) None
(CPC 633, 8861, 3) None 4) Unbound except as
8862, 4) Unbound except as indicated in the
8863, 8864, 8865, indicated in the Horizontal Horizontal
8866) Commitments section. Commitments section.
0. Building Cleaning 1) Unbound* 1) Unbound*
Services 2) None 2) None
(CPC 874**, 3) None 3) None

4)  Unbound except as
indicated in the

Commitments section. Horizontal
Commitments section.
. Photographic services | 1) None 1) None
(CPC 875%) 2) None 2) None
3) None 3) None

Excluding aerial

photography, satellite
pictures and satellite-
enabled photography

4) Unbound except as
indicated in the Horizontal
Commitments section.

4) Unbound except as
indicated in the
Horizontal
Commitments section.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National Additional

Treatment Commitments

g. Packaging services 1) None 1) None
(CPC 876) 2) None 2) None
3) None 3) None

4) Unbound except as 4) Unbound except as

indicated in the Horizontal indicated in the

Commitments section. Horizontal
Commitments section.

r. Printing 1) None 1) None
(CPC 88442*)" 2) None 2) None
3) None 3) None

4) Unbound except as
indicated in the Horizontal

4) Unbound except as
indicated in the

Commitments section. Horizontal
Commitments section.
r. Publishing 1) None 1) None
(CPC 88442%) 2) None 2) None
3) None 3) Unbound

Excluding publishing
services of newspapers
and periodicals

4) Unbound except as
indicated in the
Horizontal Commitments
section.

4) Unbound except as
indicated in the
Horizontal
Commitments section.

s. Convention agency
services
(CPC 87909%)

1) None
2) None
3) None

4) Unbound except as
indicated in the Horizontal
Commitments section.

1) None
2) None
3) None

4) Unbound except as
indicated in the
Horizontal
Commitments section.

s. Stenography services
(CPC 87909%*)

1) None
2) None
3) None
4) Unbound except as
indicated in the Horizontal
Commitments section.

1) None

2) None

3) None

4) Unbound except as
indicated in the
Horizontal
Commitments section.

t. Translation and
interpretation services
(CPC 87905)

1) None
2) None
3) None
4) Unbound except as
indicated in the Horizontal
Commitments section.

1) None

2) None

3) None

4) Unbound except as
indicated in the
Horizontal
Commitments section.

% 88442: Screen painting, gravure printing and services related to printing under CPC 88442.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
t. Specialty design services | 1) None 1) None
(CPC 87907) 2) None 2) None
3) None 3) None

4) Unbound except as
indicated in the
Horizontal Commitments
section.

4) Unbound except as
indicated in the
Horizontal
Commitments section.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

2. COMMUNICATION
SERVICES

B. Courier Services

International courier
services
(CPC 75121*%)

Excluding the services
currently reserved to the
Korean Postal Authority
by law.”

The commitment shall
not be construed to
include the right to
operate transport
services under one’s own
responsibility for hire.

The commitment shall
not include under any
circumstances, the grant
of air traffic rights for
courier operators with
own Air Operator’s
Certificate (AOC) and
aircraft fleet.

1)

2)
3)

4)

Provision of services is
limited to air and sea
transport modes.

(Local presence is
required.)

None

Limited to land based
operations in support of
international courier
services

Unbound except as
indicated in the Horizontal
Commitments section.

1) Provision of services is
limited to air and sea
transport modes.

2) None

3) Limited to land based
operations in support of
international courier
services

4) Unbound except as
indicated in the
Horizontal
Commitments section.

® According to the Postal Service Act, the Korean Postal Authority reserves exclusive rights for collecting, processing
and delivering letters. However, the Act allows private couriers to operate commercial document services, which
include a) unsealed freight-attached documents or dispatch notes, b) trade-related documents, c¢) foreign capital or
technology related documents, or d) foreign exchange or its related documents.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Treatment Commitments

Telecommunication

Services
Voice telephone
services 1) The provision of all services | 1) None

is subject to commercial
Packet-switched data arrangements with licensed
transmission services Korean service suppliers.
2) None 2) None

Circuit-switched data
transmission services

. Telex services
Telegraph services
Facsimile services
Privz_ate leased circuit
services

Other

Digital cellular
services

Paging services
PCS (personal

communications
services)

TRS (trunked radio
system) services

Mobile data services
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

3)  Ownership of a licence for
the provision of facilities-
based services, including
radio station licence:

Direct: May not be granted
to or held by
(a) Foreign government
(b) Foreign natural person
(c) Foreign juridical person
or
(d) Korean juridical person
of which more than 49
percent of the voting shares
are owned by foreign
governments, foreign natural
persons or foreign juridical

Indirect: Foreign ownership
may not be equal
to or more than 80
percent of the
voting shares (15
percent, if the
largest
shareholder is a
foreign
government, a
foreign natural
person or a
foreign juridical
person).

The largest shareholder of
KT may not be permitted to
b .

e:

(a) Foreign government

(b) Foreign natural person

(c) Foreign juridical person
or

(d) Korean juridical person
of which 80 percent (15 percent,
if the largest shareholder is a
foreign government, a  foreign
natural person or a foreign

juridical person) or

more of the voting shares are
owned by foreign governments,
foreign natural persons or
foreign juridical persons.

4) Unbound except as indicated
in the Horizontal
Commitments section.

3) None

4) Unbound except as
indicated in the
Horizontal Commitments
section.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments

Value-added Services®:
h.  Electronic mail
i. Voice mail
j- On-line information 1) None 1) None Value-added
and data base retrieval 2) None 2) None service
k. Electronic data 3) None 3) None providers are
interchange 4) Unbound except as indicated | 4) Unbound except as allowed to
I.  Enhanced/value-added in the Horizontal indicated in the supply data

facsimile services Commitments section. Horizontal transmission
including store and Commitments section. | services®.

forward, store and retrieve

m. Code and protocol
conversion

n.  On-line information

and/or data processing

(including transaction

processing)

0. Other

On-line data base and
remote computing
services’

D. Audiovisual Services

a. Motion picture and
video
tape production and
distribution services
(CPC 96112*,
96113%)

1) None
(Local presence is
required.)
2) None
3) None
4) Unbound except as
indicated in the Horizontal
Commitments section.

1) None

2) None

3) None

4) Unbound except as
indicated in the
Horizontal
Commitments section.

e. Record production and
distribution services
(Sound recording)

1) None

2) None

3) None

4) Unbound except as
indicated in the Horizontal
Commitments section.

1) None

2) None

3) None

4) Unbound except as
indicated in the
Horizontal
Commitments section.

Value-added services mean telecommunication services, which are provided through

telecommunications network facilities leased from facilities-based basic telecommunication service

providers, and which store and forward, or process and forward, the customer's information.
On-line data base and remote computing services do not cover telecommunication services which

mediate third party communications.

form or content (voice telephony, telex, facsimile services
and simple resale of leased circuits are excluded).
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
3. CONSTRUCTION 1) Unbound* except for CPC | 1) Unbound* except for
SERVICES 5111 CPC 5111
(CPC 511-518) (Local presence is 2) None
required.) 3) None
2) None

3) A compulsory subcontract
system is applied for contractors
registered as general
contractors.
4) Unbound except as indicated
in the Horizontal
Commitments section.

4) Unbound except as
indicated in the
Horizontal
Commitments section.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments

4. DISTRIBUTION

SERVICES®
A. Commission Agents' 1) Unbound for 1) None

Services pharmaceuticals and medical

(CPC 621, excluding goods. 2) None

62111, 62112 and 2) None 3) None

commission agents' 3) None 4) Unbound except as

services of future
contracts)

4) Unbound except as
indicated in the Horizontal
Commitments section.

indicated in the
Horizontal
Commitments section.

B. Wholesale Trade
Services
(CPC 622, excluding
grain in 62211,
62223, red ginseng ,
and farinaceous
products in
62229 and
fertilizers in 62276)

1) Unbound for
pharmaceuticals, medical
goods, functional foods, and
items subject to limitations
under Mode 3.

(Local presence is required
for tobacco and liquor.)

2) None

3) Following services are

subject to the
economic needs test:

- wholesale trade of used
cars
- wholesale trade of
gaseous fuels and
related products
Main criteria: Formation
of reasonable prices, the
number of and impact on
existing suppliers for
balance of demand and
supply, healthy
development of the
industry, and establishment
of orderly trade. In
addition, population
density, traffic,
environmental pollution,
local conditions, and other
local characteristics as well
as public interests.

4) Unbound except as
indicated in the Horizontal
Commitments section.

1) None

2) None
3) None

4) Unbound except as
indicated in the
Horizontal
Commitments section.

° Excluding trade in firearms, explosives and swords; works of art and antiques, and the establishment and operation of,
and distribution services at, the public wholesale markets for agricultural, fishery and livestock products, which are
officially designated by the local authorities as public wholesale markets.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

C. Retailing Services
(CPC 6111, 61130,
61210, 613*(excluding
retail trade and gas
station business related
to LPG),
631(excluding 63108),
632)

1)

2)
3)

Unbound for
pharmaceuticals, medical
goods, functional foods, and
items subject to limitations
under Mode 3.

(Local presence is required
for tobacco.)

None

Retailing services for used
cars and gaseous fuels are
subject to the-economic

needs

4)

test.

Main criteria: The number
of and impact on existing
domestic suppliers, the
population density, traffic,
environmental pollution,
local conditions, and other
local characteristics as well
as public interests.

Unbound except as indicated
in the Horizontal
Commitments section.

1) None

2) None
3) None

4) Unbound except as
indicated in the
Horizontal
Commitments section.

D. Franchising
(CPC 8929%)1°

1)
2)
3)
4)

None

None

None

Unbound except as
indicated in the Horizontal
Commitments section.

1) None

2) None

3) None

4) Unbound except as
indicated in the
Horizontal
Commitments section.

] Notes

The following explanation pertains to Retailing Services.

Supply of pharmaceuticals directly to the general public (Pharmacies) should be only allowed by certified
pharmacists in order to protect public health.

19 Franchising services are limited to those items which are allowed under Wholesale Trade Services
and Retailing Services in this schedule.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
EDUCATIONAL
SERVICES"
High_erEducation 1) Unbound 1) Unbound
Services 2) None 2) None
(CPC 923**) 3) - Only non-profit school 3) Unbound

Higher education
services provided by
private higher
education institutions,
which obtained
recognition from the
government or public
accreditation bodies,
for the purpose of
conferring degrees.

Excluding health and
medicine related
higher education;
higher education for
prospective pre-
primary, primary and
secondary teachers;
and professional
graduate education in
law.

juridical persons*
approved by the Minister
of Education, Science
and Technology may
establish higher
education institutions
under the authorization
of the Minister of
Education, Science and
Technology. (Intra-
company Universities do
not need to establish a
school juridical person).

- Only the types of

education institutions
listed in Attachment 1
are allowed.

- Any new establishment,

extension, or transfer of
a higher education
institution other than
Intra company
Universities may be
restricted in the Seoul
Metropolitan Area**.

1 Specific commitments on market access and national treatment through any mode of supply shall
not be construed to apply to the recognition of university degrees for the purpose of admission,
registration and qualification for professional practice in Korea.
*School juridical persons are non-profit juridical persons established solely for the purpose of
establishing regular educational institutions in accordance with pertinent education related laws.

** The Seoul Metropolitan Area means the Seoul Metropolitan City, Incheon Metropolitan City, and

Gyeonggi Province.
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Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence 4) Presence of natural persons
- Limitations on National Additional
Sector or Sub-sector Limitations on Market Access Treatment Commitments

- Local higher education
institutions may jointly
operate curricula only
with higher education
institutions organized
under Korean Law, or
with foreign higher
education institutions that
have obtained
accreditation from
foreign governments or
authorized accreditation
bodies.

4) Unbound except as

indicated in the Horizontal

- The Minister of Commitments section.
Education, Science and
Technology may restrict
the number of students
for each education
institution.

4) Unbound except as indicated
in the Horizontal
Commitments section.

Attachment 1

1. Only the following types of education institutions are included: (Excluding Universities via Broadcasting
and Communications; Cyber Universities; and etc.)

a) Junior Colleges (Excluding Polytechnic Colleges) : higher education institutions which train technical
experts for a 2-3 year curriculum and confer an associate degree, in accordance with the Higher Education
Act.

b) Universities: higher education institutions which conduct research and educate professionals for 4-6
years and confer a bachelor’s degree, in accordance with the Higher Education Act.

c) Industry Universities: higher education institutions which educate those who want to continue theoretical
or technical research and training for 4 years, conferring a bachelor’s degree, in accordance with the Higher
Education Act.

d) Technology Universities: higher education institutions, located within workplaces, which educate
workers to provide expert knowledge and skills and confer associate degrees and bachelor’s degrees, in
accordance with the Higher Education Act.

e) Intra-company Universities: higher education institutions which are established and operated by
employers, and educate employees, in order to confer equivalent degrees or diplomas to those in Junior
Colleges or Universities, in accordance with the Life-long Education Act.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National Additional
Treatment Commitments

D. Adult Education
Services
(CPC 924*%),

Adult education services
provided by private
adult education
institutions.

Excluding education
services which confer or
lead to local or foreign
degree or diploma,
vocational training
services financially
supported by the
government in
accordance with the
Employment Insurance
Act and the Worker’s
Vocational competency
Development Act and
Seafarers Act, and
educational services via
broadcasting

Also excluded are
vocational training
services provided by
institutions under
authority delegated by
the government.

1) Unbound for health and
medicine related adult
education services.

2) None

3) - Only the types of

education institutions
listed in Attachment 2
are allowed.

- Any new establishment,
extension, or transfer of
education institutions in
the Seoul Metropolitan
area may be restricted.

4) Unbound except as
indicated in the
Horizontal Commitments
section.

1) Unbound for health and
medicine related adult
education services

2) None

3) Unbound

4) Unbound except as
indicated in the Horizontal
Commitments section.
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Modes of supply: 1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

Attachment 2

1. The following types of private teaching institutes (Hag-won) and lifelong education facilities are included :

a) Hag-won are facilities that provide tutoring services on the following subjects to more than 10
persons for a period of longer than 30 days in accordance with the “Establishment and Operation of Private
Teaching institutes and Extracurricular Lessons Act”. Excluded are schools, libraries, museums, workplace
facilities to provide education services to the employees, lifelong education facilities in accordance with the

“Lifelong Education Act”, and driving schools.

1) Infrastructure industrial technology: machinery, automobile, metal, chemical and ceramic, electrics,
telecommunication, electronics, shipbuilding, aviation, civil engineering, textile and apparels, mining
resources, land development, agriculture and forestry, oceanic industry, energy, crafts, transportation,
safety management

2) Applied industrial technology: design, hair and cosmetology, food and beverage, packaging, printing,
photography, musical tuning

3) Industrial services: stenography, computable accounting, e-commerce, job consulting, social survey,
convention planning, consumer consulting, telemarketing

4) General services : pet grooming, funeral service, hospice, flight crew, hospital coordinators

5) Computer : computers, games, robots, data processing, telecommunications equipment, the Internet,
software

6) Culture and tourism: publishing, imaging and recording, movies, broadcasting, character products,
tourism

7) Nursing assistant: nursing assistants

8) Management and office work : finance, insurance, distribution, real state, secretary service, pen
writing, bookkeeping, abacus, calculation and reading
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Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence 4) Presence of natural persons
Sector or Sub-sector Limitations on Market Access Limitations on National Add!tlonal
Treatment Commitments

9) International : foreign languages for adults, interpretation, translation

10) Humanities : public management, business management, accounting, statistics, public service
examination

11) Arts : traditional Korean music, traditional Korean dance, calligraphy, flower arrangement, floral
art&crafts, cartoon, theatre arts, modelling, conversation skills, magic, applied music, vocal music,
modern dance, baduk, speech

b) Lifelong education facilities are those facilities which have been approved, registered or notified in
accordance with the “Lifelong Education Act”. Among the  Lifelong education facilities, only lifelong
education facilities annexed to workplaces, NGOs, schools, mass-media, and those related to the development
of knowledge and human resources are included.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National Additional

Treatment Commitments

6.ENVIRONMENTAL
SERVICES
A. Sewage Services
Refuse water disposal 1) Unbound 1) None
services (CPC 9401*)* (Local presence is required).

2) None 2) None

3) None 3) None

B. Refuse Disposal
Services

Industrial refuse disposal
services (CPC 9402*)"3

4) Unbound except as indicated

in the Horizontal
Commitments section.

1) Unbound

(Local presence is required).

2) None
3) None

4) Unbound except as indicated

in the Horizontal
Commitments section.

4) Unbound except as
indicated in the
Horizontal
Commitments section.

1) None

2) None

3) None

4) Unbound except as
indicated in the
Horizontal
Commitments section.

12.9401: Only collection and treatment services of industrial waste water under CPC 9401
13.9402: Only collection, transport and disposal services of industrial refuse under CPC 9402.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National Additional

Treatment Commitments
D. Other
Cleaning services of 1) None 1) None
exhaust gases and (Local presence is required).
noise abatement 2) None 2) None
services 3) None 3) None

(CPC 9404, 9405)

4) Unbound except as indicated

in the Horizontal

4) Unbound except as
indicated in the

Commitments section. Horizontal
Commitments section.
Environment testing 1) None 1) None
and (Local presence is required).
assessment services 2) None 2) None
(CPC 9406*, 9409*)* | 3) None 3) None

4) Unbound except as
indicated in the Horizontal
Commitments section.

4) Unbound except as
indicated in the
Horizontal
Commitments section.

4'9406*, 9409*: Only environmental impact assessment services under CPC 9406 and 9409.
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Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence 4) Presence of natural persons
Limitations on Additional
Sector or Sub-sector Limitations on Market Access National Commitments
Treatment

Explanation on the Initial Offer on Financial Services

1. Financial sectors are basically re-classified according to the category of the Annex on Financial Services.
Therefore the order of sub-sectors is different from that of the commitment in
GATS/SC/48/Suppl.3/Rev.1.

2. Specific statements in the sub-sectors apply only to existing domestic financial services.

7. FINANCIAL SERVICES
All financial services are subject to the following provisions.

(1) For prudential reasons within the context of paragraph 2(a) of the Annex on Financial Services, Korea
shall not be prevented from taking measures including requirements related to parent companies, the
minimum capital requirement, minimum operating funds requirement, business worker's license and
approval for business activities.

(2) A financial institution must be established for only one business defined in related law and thus cannot
engage in other business activities regulated by other relevant laws.

(3) Cross-border supply of financial services and supply through consumer movement may not be settled
in Korean currency. After the establishment of a commercial presence, financial institutions may
handle only transactions, denominated and settled in Korean currency, with residents. Approval is
required for transactions denominated or settled in foreign currency or transactions with non-residents

(4) Assets owned by branches must be kept within the territory of Korea. Capital of the head office is not
recognized as the basis for determining the extent of funding and lending activities of domestic
branches.

(5) Demand deposit interest rates are regulated

(6) The management and operation of assets of a financial institution are restricted.

(7) A financial institution may not own non-business real estate.

(8) Introduction of new financial products including derivatives is subject to approval.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Limitations on .
L . Additional
Sector or Sub-sector Limitations on Market Access National Commitments
Treatment
A. Insurance and
Insurance-related
Services
1) Unbound 1) Unbound
(i) Direct Insurance |2) Unbound 2) Unbound
3) Commercial presence is permitted | 3) None
only to foreign life insurance
a) Life Insurance companies.
Services
Recruitment and employment of
Including insurance professionals, including
accident and sales personnel, are restricted.
health insurance Top executive personnel of each
services establishment must reside in
Korea. 4) Unbound
4) Unbound except as indicated in except as
the Horizontal Commitments indicated in
section. the Horizontal
Commitments
section.
b) Non-life 1) Unbound except for marine 1) Unbound
Insurance export/import cargo and aviation
services insurance. 2) Unbound
2) Unbound 3) None
3) Commercial presence is permitted
only to foreign non-life insurance
companies.
Recruitment and employment of
insurance professionals, including
sales personnel, are restricted.
Top executive personnel of each
establishment must reside in
Korea.
4) Unbound except as indicated in 4) Unbound
the Horizontal Commitments except as
section. indicated in
the Horizontal
Commitments
section.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Limitations on

Sector or Sub-sector Limitations on Market Access National Cﬁnﬂgwlﬂcr)r?ear:ts
Treatment
(if) Reinsurance 1) None 1) None
and 2) None 2) None
retrocession 3) Commercial presence is permitted | 3) None
services only to foreign reinsurance and
retrocession insurance companies.
Recruitment and employment of
insurance professionals, including
sales personnel, are restricted.
Top executive personnel of each
establishment must reside in
Korea. 4)  Unbound
4) Unbound except as indicated in except as
the Horizontal Commitments indicated in
section. the Horizontal
Commitments
section.
(iii) Insurance 1) Unbound 1) Unbound
broking 2) Unbound 2) Unbound
and agency 3) Commercial Presence is permitted | 3) None
services only to foreign insurance
brokerage companies.
a) Brokerage Top executive personnel of each
establishment must reside in 4) Unbound
Korea. except as
4) Unbound except as indicated in indicated in
the Horizontal Commitments the Horizontal
section. Commitments
section.
b) Agency 1) Unbound 1) Unbound
2) Unbound 2) Unbound
3) None, except that top executive 3) None
personnel of each establishment
must reside in Korea. 4) Unbound
4) Unbound except as indicated in except as
the Horizontal Commitments indicated in the
section. Horizontal

Commitments
section.
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Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence 4) Presence of natural persons
o Limita_tions on Additional
Sector or Sub-sector Limitations on Market Access National Commitments
Treatment
(iv) Services 1) Unbound 1) None
auxiliary to 2) Unbound 2) None
insurance: 3) Commercial Presence is permitted |3) None
applicable only only to foreign claim settlement
to sub-sector a) and adjustment companies and
and b) actuarial companies.
Top executive personnel of each
establishment must reside in 4) Unbound
a) Claim settlement Korea. except as
and adjustment 4) Unbound except as indicated in indicated in the
services™ the Horizontal Commitments Horizontal
section. Commitments
section.

b) Actuarial services

B. Banking and 1) Unbound 1) Unbound
Other Financial |2) Unbound 2) Unbound
Services 3) Commercial presence is permitted | 3) None

:applicable only to only to foreign financial
the sub- institutions (except for financial
sectors listed below leasing) which deal with the same
services in their country of origin.

(i) Deposit'® A person may own up to 10 per

cent of the stocks of a bank(up to

(i) Lending'’ 4% in case of non-financial

service business entity) and 15

(iii) Financial leasing per cent of the stocks of a

provincial bank without the

(iv) Payment and special authorization of the

Money relevant authorities®.
transmission A person can own up to 100 per

cent of a bank and a provincial
bank with the special
authorization of the relevant
authorities.

Foreign exchange position is
regulated.

The oversold position of spot
foreign exchange is US$ 5
million, or 3 per cent of capital
(whichever is greatest)

> Activities which assess and adjust the loss and compensation.

16 Activities in which banks obtain funds from the public by receiving deposits or issuing transferable
instruments or

other securities.

7 Activities in which banks provide funds to the public in order to receive interest via loans or bill
discounts.

'8 The definitions of "a person” and "non-financial service business entity" are in accordance with the
relevant provision of the Presidential Decree of the Bank Act.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on Additional

National Commitments
Treatment

(v) Guarantees and
commitments

(vi) Foreign
exchange
services™

(vii) Settlement and
clearing®

4)

Deposit for specific purpose, such
as housing subscription deposit,
may be handled only by
designated institutions.
Securities savings and credit
granting are subject to restriction
of ceiling and operation.
Lending to credit card members
through such means as card loans
is subject to limitation.

For credit card services,
maximum limits are applied to
various rates such as fees and
interest rates.

The maturity of CDs shall be
more than 30 days

Underlying transaction and
documentation requirements
apply to foreign exchange
transactions. Underlying
documentation requirements are
exempt in the case of forward
transactions.

Mandatory lending to small-and-
medium sized

companies is required.

Foreign currency loans are
restricted with respect to ceiling
and uses.

Top executive personnel of
financial leasing, credit granting
and security savings companies
must reside in Korea.

Korea shall give favourable
consideration?" to the application
for establishment of branches by
Indian banks, provided that they
meet Korea’s requirements
relating to the establishment of
bank branches.

Unbound except as indicated in
the Horizontal Commitments
section.

4) Unbound
except as
indicated in
the Horizontal
Commitments
section..

19 Activities which issue, remit and collect foreign exchange.

20 Activities which settle and clear notes, bills and cheques by banks according to the Article of
KFTCI (Korea Financial Telecommunications and Clearings Institute).

2! For greater certainty, “favourable consideration” does not impose a legal obligation to grant a

permission.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Limitations on

Sector or Sub-sector Limitations on Market Access National Addlfuonal
Commitments
Treatment
(viii) Trading for own | 1) Unbound 1) Unbound
account or for 2) Unbound 2) Unbound
account of 3) Commercial Presence is 3) None
customers, permitted only to foreign
whether on an financial institutions which deal
exchange, inan with the same instruments in
over-the- their country of origin.
counter market Representative offices may be
or otherwise established by pre-notification.
Top executive personnel of each | 4)  Unbound
:applicable only to establishment must reside in except as
the instruments as Korea. indicated in
listed below 4) Unbound except as indicated in the Horizontal
the Horizontal Commitments Commitments
a) Money market section. section.

b)

d)

e)

f)

instruments
(including
cheques, bills,
certificates of
deposit)

Foreign exchange

Financial
Derivative
products (
including
futures and
options)

Exchange rate
and interest Rate
instruments
(including swaps
and forward rate
agreements)

Transferable
securities

Other negotiable
instruments and

financial

assets (including
bullion)
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Modes of supply: 1) Cross-border supply 2) Consumption abroad
3) Commercial presence 4) Presence of natural persons
Limitations on Additional
Sector or Sub-sector Limitations on Market Access National .
Commitments
Treatment
(ix) Participationin  |1) Unbound 1) Unbound
issues of all 2) Unbound 2) Unbound
kinds of 3) Commercial presence is permitted | 3) None
securities only to foreign financial
institutions which deal with the
a) Security issue issuing of all kinds of securities.
Representative offices may be
b) Underwriting established by pre-notification
Top executive personnel of each
c) Placement establishment must reside in 4)  Unbound
Korea. except as
d) Other services 4) Unbound except as indicated in indicated in the
related to the Horizontal Commitments Horizontal
securities section. Commitments
section.
(X) Asset 1) Unbound 1) Unbound
management 2) Unbound 2) Unbound
:applicable only |3) Commercial presence is permitted | 3) None
to services listed only to foreign asset management
below companies.
Representative offices may be
a) Cash or portfolio established by Pre-notification
management To handle a trust business,
approval (two types) is required
b) All  forms of from the Ministry of Finance and
collective Economy both for engaging in
investment businesses other than the main
management banking businesses and for
engaging in the trust business.
c) Custody Unbound for real estate trust 4) Unbound
businesses. except as
d) Trust? Top executive personnel of each indicated in
(including establishment must reside in the Horizontal
investment Korea. Commitments
discretionary 4) Unbound except as indicated in section.
advisory service) the Horizontal Commitments
section.
(xi) Credit 1) Unbound 1) Unbound
information 2) Unbound 2) Unbound
services 3) Unbound except for equity 3) None
participation of less than 50
percent in existing financial
information companies. 4)  Unbound
4) Unbound except as indicated in except as
the Horizontal Commitments indicated in
section. the Horizontal
Commitments
section.

22 Activities where a trustee is commissioned to manage the financial assets for beneficiary's benefit.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad
4) Presence of natural persons

Limitations on Additional
Sector or Sub-sector Limitations on Market Access National .
Commitments
Treatment
(xii) Advisory, 1) Unbound 1) Unbound
intermediation 2) Unbound 2) Unbound
and other 3) Commercial presence is 3) None
auxiliary permitted only to foreign
financial investment advisory companies.
services Representative offices may be
established by pre-notification
:applicable only to Top executive personnel of each
services listed below establishment must reside in 4) Unbound
Korea. except as
a) Investment 4) Unbound except as indicated in indicated in the
advice the Horizontal Commitments Horizontal
section. Commitments
section.
b) Creditratingand | 1) Unbound 1) Unbound
analysis 2) Unbound 2) Unbound
3) Credit rating companies should 3) None
be designated by the relevant
authorities to assess the credit
rating of companies which may
wish to issue non-guaranteed
corporate bonds and 4) Unbound
commercial papers. except as
4) Unbound except as indicated in indicated in the
the Horizontal Commitments Horizontal
section. Commitments
section.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
9. TOURISM AND
TRAVEL
RELATED
SERVICES
A. Hotels and 1) None 1) None
Restaurants 2) None 2) None
(CPC 641, 642, 3) None 3) None
6431%*) 4) Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the
Excluding rail and Commitments section. Horizontal
air transport Commitments
related facilities in section.
CPC 6431%
B. Travel Agencies 1) None 1) None
and Tour 2) None 2) None
Operators 3) None 3) None
Services 4) Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the
Travel agency Commitments section. Horizontal
services and tour Commitments
operator services section.
(CPC 7471)
C. Tourist Guides 1) None 1) None
Services 2) None 2) None
(CPC 7472) 3) None 3) None
4) Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the
Commitments section. Horizontal
Commitments
section.
10.
RECREATIONA
L, CULTURAL
AND SPORTING
SERVICES

2 This exclusion does not affect the commitment on catering under CPC 642.
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Modes of supply: 1) Cross-border supply 2) Consumption abroad
3) Commercial presence 4) Presence of natural persons
L Limitations on National Additional
Sector or Sub-sector | Limitations on Market Access Treatment Commitments
A. Entertainment 1) Unbound 1) Unbound
Services 2) None 2) None
(CPC 96191, 3) None 3) Unbound
96192) 4) Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the
Entertainment Commitments section. Horizontal
services Commitments
provided by section.
individual artists
or groups such
as musical,
theatre, live
band, opera, etc.
D. Sporting and 1) Unbound 1) None
other 2) Unbound 2) None
Recreational 3) Unbound 3) None
Services 4) Unbound except as 4) Unbound except as
(CPC 964*) indicated indicated in the
in the Horizontal Horizontal
Excluding Commitments section. Commitments
lottery, gambling section.
and betting
services
Excluding
tourism in rural,
fishery, and
agricultural sites
11. TRANSPORT
SERVICES
A. Maritime
Transport
Services®

2 Refer to ATTACHMENT CONCERNING MARITIME TRANSPORT SERVICES.
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Modes of supply:

1) Cross-border supply

3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
International 1) a) Liner shipping: None 1) None The following
transport b) Bulk, tramp, and other services at the port
(CPC 7211%, international shipping: are made publicly
7212%) None available to
2) None 2) None international
Excluding cabotage maritime transport
suppliers on
reasonable and non-
discriminatory
terms and
conditions.

3) a) Establishment of a 3) a) None 1. Pilotage
registered company for the 2. Towing and tug
purpose of operating a fleet assistance
under the national flag of 3.Provisioning,
Korea: fuelling and

i) International watering
maritime passenger 4. Garbage
transport: Unbound collecting and

ii) International ballast waste
maritime cargo disposal
transport: 5.Port
Only Chusik Captain's
Hoesa(stock services
companies) as 6. Navigation
stipulated under the aids
Commercial Act are 7. Shore-based
permitted. operational

b) Other forms of b) None services essential
commercial presence: to ship operations,

None including

communications,

4) a) Ship's crew: Unbound 4) a) Unbound water and

b) Shore personnel:
Unbound except as
indicated in the Horizontal
Commitments section.

b) Unbound except
as indicated in the
Horizontal
Commitments
section.

electrical supplies
8.Emergency repair
facilities
9. Anchorage, berth
and berthing
services

Notes

Without prejudice to the scope of activities which may be considered as cabotage under the relevant
national legislation, this schedule does not include maritime cabotage services, which are assumed to cover
transportation of passengers or goods between a port or point located within the territory of the Republic of
Korea, and traffic originating and terminating in the same port or point located within the territory of the
Republic of Korea, provided that this traffic remains within the Republic of Korea’s territorial waters.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
Maritime
Auxiliary
Services
Maritime cargo 1) Unbound* 1) Unbound*
handling 2) None 2) None
services 3) None 3) None
(CPC 741%) 4) Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the
Commitments section. Horizontal
Commitments
section.
Storage and 1) Unbound* 1) Unbound*
warehouse 2) None 2) None
services in ports 3) None 3) None
(CPC 742%) 4)  Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the
Commitments section. Horizontal
Commitments
section.
Customs Clearance | 1) Unbound* 1) Unbound*
service (Local presence is 2) None
required.) 3) None
2) None 4) Unbound
3) None
4) Unbound
Maritime agency 1) None 1) None
services 2) None 2) None
(CPC 748*)* 3) All the companies as 3) None
stipulated under the
Commercial Act are 4) Unbound except as
permitted. indicated in the
4) Unbound except as indicated Horizontal
in the Horizontal Commitments
Commitments section. section.
Container station | 1) Unbound* 1) Unbound*
services 2) None 2) None
(CPC 741*)%® 3) None 3) None
4) Unbound except as 4) Unbound except as

indicated in the Horizontal
Commitments section.

indicated in the
Horizontal
Commitments
section.

% Agency services on behalf of maritime passenger transport businesses or maritime cargo transport businesses

(including foreign

transport businesses) under CPC 748
% Container station services provided in port areas under CPC 741
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
Maritime freight 1) None 1) None
forwarding 2) None 2) None
services 3) Only Chusik Hoesa(stock 3) None
(CPC 748*)7 companies) as stipulated 4) Unbound except as
under the Commercial Act indicated in the
are permitted. Horizontal
4) Unbound except as Commitments
indicated in the Horizontal section.
Commitments section.
Shipping 1) None 1) None
brokerage 2) None 2) None
services 3) Only Chusik Hoesa(stock 3) None
(CPC 748*, companies) as stipulated
749%)%® under the Commercial Act
are permitted.
4) Unbound except as 4) Unbound except as
indicated in the Horizontal indicated in the
Commitments section. Horizontal
Commitments
section.
Maintenance and 1) None 1) None
repair of 2) None 2) None
vessels®® 3) Only Chusik Hoesa(stock | 3) None
companies) as stipulated
under the Commercial Act
are permitted.
4) Unbound except as 4) Unbound except as

indicated in the Horizontal
Commitments section.

indicated in the
Horizontal
Commitments
section.

27 Freight forwarding services by vessels in the name of the forwarder (including any foreign forwarders under
contract) under CPC 748.

%8 748* 749*: Brokerage services for maritime cargo transport or for the chartering, leasing, purchasing or selling
of vessels under CPC 748 and 749.

% gervices, such as repair and management of vessels, management of crew, and marine insurance, provided on
behalf of a maritime passenger transport business, maritime cargo transport business or vessel leasing business.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
Rental of vessels with | 1) None 1) None
crew 2) None 2) None
(CPC 7213) 3) None 3) None
4) Unbound except as 4) Unbound except as

indicated in the Horizontal

indicated in the

Commitments section. Horizontal
Commitments
section.
Pushing and towing 1) Unbound 1) Unbound
services 2) None 2) None
(CPC 7214) 3) None 3) None
4) Unbound except as 4) Unbound except as

indicated in the Horizontal
Commitments section.

indicated in the
Horizontal
Commitments
section.

Tally, measuring and 1)

survey services 2)
(CPC 745%) 3)
4)

Unbound*

None

None

Unbound except as
indicated in the Horizontal
Commitments section.

1) Unbound*

2) None

3) None

4) Unbound except as
indicated in the
Horizontal
Commitments

section.
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments
C. Air_Transport
Services
Computer reservation | 1) None 1) None
system (CRS) services®| 2) None 2) None
3) None 3) None
4) Unbound except as 4) Unbound except as

indicated in the Horizontal
Commitments section.

Selling and marketing | 1) None
of air transport 2) None
services® 3) None
4) Unbound except as
indicated in the Horizontal
Commitments section.
Maintenance and 1) Unbound*
repair of aircraft (Local presence is
required.)
2) None
3) None
4) Unbound except as

indicated in the Horizontal
Commitments section.

indicated in the

Horizontal
Commitments
section.

1) None

2) None

3) None

4) Unbound except as
indicated in the
Horizontal
Commitments
section.

1) Unbound*

2) None

3) None

4) Unbound except as
indicated in the

Horizontal
Commitments
section.
E. Rail Transport 1) Unbound* 1) Unbound*
Services 2) None 2) None
3) Unbound for existing 3) Unbound
a. Passenger operations.  Establishment

transportation
(CPC 7111)

b. Freight

transportation
(CPC 7112)

4)

of new operations are
subject to the economic
needs test.

Main criteria:
Establishment of order and
discipline in the railroad
industry.

Unbound except as

indicated in the Horizontal
Commitments section.

4) Unbound except as
indicated in the
Horizontal
Commitments

section.

¥ As defined in the Annex on Air Transport Services.
% Services defined in subparagraph 34 (general air transport agency services) of Article 2 of the Aviation
Act. " General air transport agency services" means services which make contracts for international transport
of passengers or cargoes by aircraft (excluding the service of acting for other persons in the application
procedure for visa or passport) on behalf of air transport services firms for compensation
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

warehouse services
other than those in
ports

(CPC 742%)

Excluding services
for agricultural,
fishery and livestock
products.

indicated in the Horizontal
Commitments section.

indicated in the
Horizontal
Commitments
section.

Treatment Commitments
F. Road Transport 1) Unbound 1) Unbound
Services 2) None 2) None
Transportation of | 3) Licenses are granted onlyto | 3) Cargoes are confined
Containerized international shipping to containerized
freight companies. cargoes to be
excluding 4) Unbound except as indicated exported or
cabotage in the Horizontal imported.
(CPC 71233%) Commitments section. 4) Unbound except as
indicated in the
Horizontal
Commitments
section.
G. Pipeline Transport | 1) Unbound 1) None
(CPC 7131%) 2) Unbound 2) None
3) None 3) None
Only the 4) Unbound except as 4) Unbound except as
transportation of indicated in the Horizontal indicated in the
oil products, Commitments section. Horizontal
excluding the Commitments
transportation of section.
LPG
H. Services Auxiliary
to all Modes of 1) Unbound* 1) Unbound*
Transport 2) None 2) None
3) None 3) None
b. Storage and 4) Unbound except as 4) Unbound except as
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Modes of supply:

1) Cross-border supply
3) Commercial presence

2) Consumption abroad

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Access

Limitations on National

Additional

Treatment Commitments

Other Transport
Services
COMBINED
TRANSPORT
SERVICES
Freight forwarding | 1) Unbound 1) Unbound
for rail transport?> | 2) None 2) None

3) None 3) None

4) Unbound except as 4) Unbound except as

indicated in the Horizontal
Commitments section.

indicated in the
Horizontal
Commitments
section.

% «Freight Forwarding for Rail Transport” means such auxiliary services to be carried out at the ends of railway
transport; these services include collecting containerized cargoes, contracting with Korea Railroad Corporation
for transport of the freight on trains, loading/unloading and delivery of freight.
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ATTACHMENT CONCERNING MARITIME TRANSPORT SERVICES

1. International Shipping, 3.b):

"Other forms of commercial presence for the supply of international maritime
transport services” means the ability for international maritime transport service
suppliers of other Members to establish branches and to undertake activities
concerned for the supply to their customers of maritime transport services.

2. Maritime Cargo Handling Services:
Activities exercised by stevedore companies, including terminal operators, but
not including the direct activities of dockers, when this workforce is organized
independently of the stevedoring or terminal companies. The activities covered
include the organization and supervision of:

- the loading/discharging of cargo to/from a ship;

- the lashing/unlashing of cargo;

- the reception/delivery and safekeeping of cargoes before shipment or after
discharge.

3. Container Station Services:

Activities consisting in storing containers in port areas with a view to their
stuffing/stripping, repairing and making them available for shipments.

4.  Maritime Agency Services:

Activities consisting in representing, within a given geographical area, as an
agent, the business interests of one or more shipping lines or shipping companies,
for the following purposes:

- Marketing and sales of maritime transport and related services, from quotation to
invoicing, and issuance of bills of lading on behalf of the companies; acquisition
and resale of the necessary related services, preparation of documentation, and
provision of business information;

- Acting on behalf of the companies organizing the call of the ship or taking
over cargoes when required.

5. Maritime Freight Forwarding Services:

Activities consisting of organizing and monitoring shipment operations on behalf
of shippers, through the acquisition of maritime transport and related services,
preparation of documentation and provision of business information.

6. Tally, Measuring and Survey Services:

- Tally services : Activities consisting of calculating the number of cargoes or
verifying the delivery and the receipt when loading and unloading.

- Measuring services : Activities consisting of calculating or verifying the volume
or weight of cargoes when loading and unloading.

- Survey services : Activities consisting of the verification, inspection and survey
related with shipped cargoes and vessels (including barges).
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1.

ANNEX 6-C
FINANCIAL SERVICES

Scope and Definition

(a)

(b)

(©)

(d)

(€)

This Annex applies to measures affecting the supply of financial services.
Reference to the supply of a financial service in this Annex shall mean the
modes of service supply as defined in Article 6.1.

For the purposes of “services” as defined in Article 6.1, "services supplied in
the exercise of governmental authority” means the following:

Q) activities conducted by a central bank or monetary authority or by any
other public entity in pursuit of monetary or exchange rate policies;

(i) activities forming part of a statutory system of social security or public
retirement plans; or

(iii)  activities conducted by a public entity for the account or with the
guarantee or using the financial resources of the Government.

For the purposes of “services” as defined in Article 6.1, if a Party allows any
of the activities referred to in subparagraph (b)(ii) or (iii) to be conducted by
its financial service suppliers in competition with a public entity or a financial
service supplier, "services" shall include such activities.

“a service supplied in the exercise of governmental authority” as defined in
Article 6.1 shall not apply to services covered by this Annex.

References to "service supplier of the other Party” and "service supplier” as
defined in Article 6.1, shall mean "financial service supplier of the other
Party" and "financial services supplier” respectively, as defined in paragraph 8.

Domestic Regulation

(a)

(b)

Notwithstanding any other provisions of this Agreement, a Party shall not be
prevented from adopting or maintaining measures for prudential reasons,
including for the protection of investors, depositors, policy holders or persons
to whom a fiduciary duty is owed by a financial service supplier, or to ensure
the integrity and stability of the financial system. Where such measures do not
conform with the provisions of any other relevant Chapters of this Agreement,
they shall not be used as a means of avoiding the Party's commitments or
obligations under such Chapters.

Nothing in this Annex shall be construed to require a Party to disclose

information relating to the affairs and accounts of individual customers or any
confidential or proprietary information in the possession of public entities.
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Recognition

(a)

(b)

(©)

A Party may recognise prudential measures of any international standard
setting body or non-Party in determining how the Party's measures relating to
financial services shall be applied. Such recognition, which may be achieved
through harmonisation or otherwise, may be based upon an agreement or
arrangement with the international standard setting body or non-Party
concerned or may be accorded autonomously.

A Party that is a party to such an agreement or arrangement referred to in
subparagraph (a), whether future or existing, shall afford adequate opportunity
for the other Party to negotiate its accession to such agreements or
arrangements, or to negotiate comparable ones with it, under circumstances in
which there would be equivalent regulation, oversight, implementation of such
regulation, and, if appropriate, procedures concerning the sharing of
information between the parties to the agreement or arrangement.

Where a Party accords recognition autonomously, it shall afford adequate
opportunity for the other Party to demonstrate that such circumstances as
referred to in subparagraph (b) exist.

Transparency

(a)

(b)

(©)

(d)

(€)

(M

The Parties recognise that transparent regulations and policies governing the
activities of financial service suppliers are important in facilitating access of
foreign financial service suppliers to, and their operations in each other’s
markets.

Each Party shall ensure that all measures of general applications relating to the
supply of financial services are administered in a reasonable, objective, and
impartial manner in sectors where specific commitments are undertaken.

In lieu of Article 6.20, each Party shall, to the extent practicable:

Q) publish in advance any regulations of general application relating to
the supply of financial services that it proposes to adopt; and

(i) provide interested persons and the other Party a reasonable opportunity
to comment on such proposed regulations.

At the time it adopts final regulations of general application relating to the
supply of financial services that it proposes to adopt, each Party should, to the
extent practicable, address in writing substantive comments received from
interested persons with respect to the proposed regulations.

To the extent practicable, each Party should allow reasonable time between
publication of final regulations of general application and their effective date.

Each Party shall ensure that the rules of general application adopted or
maintained by self-regulatory organisations of the Party are promptly
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(9)

(h)

(i)

)

(k)

published or otherwise made available in such a manner as to enable interested
persons to become acquainted with them.

Each Party shall maintain or establish appropriate mechanisms for responding
to inquiries from interested persons regarding measures of general application
relating to the supply of financial services.

Each Party’s regulatory authorities shall make available to interested persons
the requirements, including any documentation required, for completing
applications relating to the supply of financial services.

On the request of an applicant, a Party’s regulatory authority shall inform the
applicant of the status of its application. If the authority requires additional
information from the applicant, it shall notify the applicant without undue
delay.

Unless any specified period for an administrative decision is provided for in
the applicable laws or regulations, a Party’s regulatory authority shall make an
administrative decision on a completed application of an applicant relating to
the supply of a financial service within 120 days, and shall promptly notify the
applicant of the decision. An application shall not be considered complete
until all relevant hearings are held and all necessary information is received.
Where it is not practicable for a decision to be made within 120 days, or the
period specified under the applicable laws or regulations, as the case may be,
the regulatory authority shall notify the applicant without undue delay and
shall endeavour to make the decision within a reasonable time thereafter.

On the request of an unsuccessful applicant, a regulatory authority that has
denied an application, to the extent practicable, inform the applicant of the
reasons for denial of the application.

5. Treatment of Certain Information

Nothing in this Annex requires a Party to furnish or allow access to:

@ information related to the financial affairs and accounts of individual
customers of financial service suppliers;

(b) any confidential information the disclosure of which would impede law
enforcement or otherwise be contrary to the public interest or prejudice
legitimate commercial interests of particular enterprises; or

(©) any confidential or proprietary information in the possession of public entities.

6. New Financial Services
@ A “new financial service” is a financial service that is not supplied by any

financial service supplier in the territory of a Party but which is supplied
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(b)

within the territory of the other Party and includes financial products or the
manner in which a financial product or service is delivered.'?

Each Party shall permit a financial institution of the other Party*® to supply
any new financial service that the Party would permit its own financial
institutions, in like circumstances, to supply without additional legislative
action by the Party. Notwithstanding Article 6.4.2(e), a Party may determine
the institutional and juridical form through which the new financial service
may be supplied and may require authorisation for the supply of the service.
Where a Party requires a financial institution to obtain authorisation to supply
a new financial service, the Party shall decide within a reasonable time
whether to issue the authorisation and the authorisation may be refused only
for prudential reasons.

7. Dispute Settlement

Arbitral tribunals agreed between or appointed by the Parties under Chapter Fourteen
(Dispute Settlement) for disputes on prudential issues and other financial matters shall have
the necessary expertise relevant to the specific financial service under dispute.

8. Definitions

For the purposes of this Annex:

Financial service is any service of a financial nature offered by a financial service supplier of
a Party. Financial services include all insurance and insurance-related services, and all
banking and other financial services (excluding insurance). Financial services include the
following activities:

Insurance and insurance-related services

(a)

(b)
(©)
(d)

Direct insurance (including co-insurance):

(i) life,

(i) non-life;

Reinsurance and retrocession;

Insurance intermediation, such as brokerage and agency;

Services auxiliary to insurance, such as consultancy, actuarial, risk assessment
and claim settlement services;

12 The Parties understand that new financial services include financial services and products that are existing and
may be developed in future within the territory of only one Party.

3 Financial institution of the other Party means a financial institution, including a branch, located in the territory
of a Party that is controlled by persons of the other Party.
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Banking and other financial services (excluding insurance)

(€)
(M

(9)
(h)

(i)
()

(k)

(M

(m)

(n)

(0)

(P)

Acceptance of deposits and other repayable funds from the public;

Lending of all types, including consumer credit, mortgage credit, factoring and
financing of commercial transaction;

Financial leasing;

All payment and money transmission services, including credit, charge and
debit cards, travellers cheques and bankers drafts;

Guarantees and commitments;

Trading for own account or for account of customers, whether on an exchange,
in an over-the-counter market or otherwise, the following:

() money market instruments (including cheques, bills, certificates of
deposits);

(i) foreign exchange;
(iii)  derivative products including, but not limited to, futures and options;

(iv)  exchange rate and interest rate instruments, including products such as
swaps, forward rate agreements;

(v)  transferable securities; or

(vi)  other negotiable instruments and financial assets, including bullion;
Participation in issues of all kinds of securities, including underwriting and
placement as agent (whether publicly or privately) and provision of services
related to such issues;

Money broking;

Asset management, such as cash or portfolio management, all forms of
collective investment management, pension fund management, custodial,

depository and trust services;

Settlement and clearing services for financial assets, including securities,
derivative products, and other negotiable instruments;

Provision and transfer of financial information, and financial data processing
and related software by suppliers of other financial services; and

Advisory, intermediation and other auxiliary financial services on all the
activities listed in subparagraphs (e) through (o), including credit reference
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and analysis, investment and portfolio research and advice, advice on
acquisitions and on corporate restructuring and strategy;

Financial service supplier means any natural or juridical person of a Party wishing to supply
or supplying financial services but the term “financial service supplier” does not include a
public entity;

Public entity means:

@ a government, a central bank or a monetary authority, of a Party, or an entity
owned or controlled by a Party, that is principally engaged in carrying out
governmental functions or activities for governmental purposes, not including
an entity principally engaged in supplying financial services on commercial
terms; or

(b) a private entity, performing functions normally performed by a central bank or
monetary authority, when exercising those functions; and

Self-regulatory organisation means any non-governmental body, including any securities or
futures exchange or market, clearing agency, other organisation or association, that exercises
regulatory or supervisory authority over financial service suppliers or financial institutions,
by statute or delegation from central, regional or local governments or authorities.
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CHAPTER SEVEN
TELECOMMUNICATIONS

ARTICLE 7.1: DEFINITIONS
For the purposes of this Chapter:

Cost-oriented rates means rates based on cost, and may include a reasonable profit, and
may involve different cost methodologies for different facilities or services;

End-user means a final consumer of, or subscriber to, a public telecommunications transport
service, including a service supplier but excluding a supplier of public telecommunications
transport services;

Essential facilities means facilities of a public telecommunications transport network or
service that:

@ are exclusively or predominantly provided by a single or limited number
of suppliers; and

(b) cannot feasibly be economically or technically substituted in order to
provide a service;

Interconnection means linking with suppliers providing public telecommunications
transport networks or services in order to allow the users of one supplier to communicate
with users of another supplier and to access services provided by another supplier;

Leased circuits means telecommunications facilities between two or more designated
points which are set aside for the dedicated use of, or availability to, a particular customer
or other users;

Major supplier means a supplier of public telecommunications transport networks or
services which has the ability to materially affect the terms of participation having regard
to price and supply in the relevant market for public telecommunications transport
networks or services as a result of:

€)) control over essential facilities; or

(b) use of its position in the market;
Non-discriminatory means treatment no less favourable than that accorded to any other

users of like public telecommunications transport networks or services in like
circumstances;
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Public telecommunications transport network means telecommunications
infrastructure which permits telecommunications between and among defined network
termination points;

Public telecommunications transport service® means any telecommunications service
that a Party requires, explicitly or in effect, to be offered to the public generally. Such
services may include, inter alia, telegraph, telephone, telex, and data transmission
typically involving the real-time transmission of customer-supplied information between
two or more points without any end-to-end change in the form or content of the
customer's information;

Supplier of public telecommunications transport services of the other Party means
any supplier of public telecommunications transport services owned or controlled by
persons of the other Party with commercial presence in the territory of a Party, including
those who provide such services to other suppliers of public telecommunications transport
services;

Telecommunications means the transmission and reception of signals by any
electromagnetic means;

Telecommunications regulatory body means a central level body responsible for the
regulation of telecommunications; and

Users means a service consumer or a service supplier.

ARTICLE 7.2: SCOPE AND COVERAGE
1. This Chapter applies to measures affecting trade in telecommunications services.
2. This Chapter shall apply, subject to rules, regulations and licence conditions as
applicable within the territory of each Party, under the framework of Chapter Six (Trade

in Services).

3. This Chapter does not apply to measures adopted or maintained by a Party relating
to cable or broadcast distribution of radio or television programming.

4. Nothing in this Chapter shall be construed to:
€)) require a Party to authorise a service supplier of the other Party to

establish, construct, acquire, lease, operate, or supply telecommunications
transport networks or services; or

With respect to Korea, telecommunications services as defined in Article 4.4 of Telecommunication Business Act are
not considered public telecommunications transport services for the purposes of this Agreement.
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(b) require a Party (or to require a Party to oblige service suppliers in its
territory) to establish, construct, acquire, lease, operate or supply
telecommunications transport networks or services not offered to the
public generally.

Section A: Access to and Use of Public Telecommunications Transport Networks
and Services

ARTICLE 7.3: ACCESS AND USE

1. Each Party shall ensure that service suppliers of the other Party is accorded access
to and use of public telecommunications transport networks and services, on reasonable
and non-discriminatory terms and conditions, for the supply of a service included in its
Schedule. This obligation shall be applied, inter alia, under paragraphs 2 through 6.

2. Each Party shall ensure that service suppliers of the other Party have access to and
use of any public telecommunications transport networks and services offered in its
territory, through its licenced suppliers of public telecommunications transport networks
or services, within or across the border of that Party, including private leased circuits, and
to this end shall ensure, subject to paragraphs 5 and 6, that such service suppliers are
permitted to:

@ purchase or lease and attach terminal or other equipment which interfaces
with the public telecommunications transport networks and which is
necessary to supply a service supplier’s services;

(b) interconnect private leased or owned circuits with  public
telecommunications transport networks and services or with circuits leased
or owned by another service supplier?;

(c) perform switching, signalling and processing functions;

(@) use operating protocols of the service supplier's choice in the supply of any
service, other than as necessary to ensure the availability of
telecommunications transport networks and services to the public
generally; and

2 |n India, interconnection of private networks to public telecommunications transport networks is not
permitted under its current laws and regulations. However, India will permit interconnection as and when it
changes its relevant laws and regulations
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6.

(e) provide services to individual or multiple end-users over any leased or
owned circuit(s) to the extent that the scope and type of such services are
consistent with its laws and regulations.

Each Party shall ensure that service suppliers of the other Party may use public
telecommunications transport networks and services for the movement of
information within its territory or across borders, including for intra-corporate
communications of such service suppliers, and for access to information contained
in databases or otherwise stored in machine-readable form in the territory of the
Party.

Notwithstanding paragraph 3, a Party may take such measures as are necessary to
ensure

the security and confidentiality of messages, or to protect the privacy of personal
data of end-users subject to the requirement that such measures are not applied in
a manner which would constitute a means of arbitrary or unjustifiable
discrimination or a disguised restriction on trade in services.

Each Party shall ensure that no condition is imposed on access to and use of public
telecommunications transport networks and services other than as necessary to:

€)) safeguard the public service responsibilities of suppliers of public
telecommunications transport networks or services, in particular their
ability to make their networks or services available to the public generally;

(b) protect the technical integrity of public telecommunications transport
networks or services;

(c) ensure that service suppliers of the other Party do not supply services
unless permitted pursuant to commitments in its Schedule; or

(@) ensure that such access to and use of telecommunications transport
networks and services should not become a security or safety hazard and is
not in contravention of any statute, rule or regulation and public policy of
the Party which are publicly available and applied without discrimination
on the suppliers and users of services of similar categories.

Provided that the Parties satisfy the criteria set out in paragraph 5, conditions for

access to and use of public telecommunications transport networks and services may
include:

@ restrictions on resale or shared use of such services;
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(b) a requirement to use specified technical interfaces, including interface
protocols, for the interconnection with such networks and services;

(c) requirements, where necessary, for the inter-operability of such services;

(@) type approval of terminal or other equipment which interfaces with the
network and technical requirements relating to the attachment of such
equipment to such networks;

(e) restrictions on interconnection of private leased or owned circuits with
such networks or services or with circuits leased or owned by another
service supplier; or

0] notification, registration and licencing.

7. Notwithstanding the preceding paragraphs, each Party may, consistent with its
level of development, place reasonable conditions on access to and use of public
telecommunications transport networks and services necessary to strengthen its domestic
telecommunications infrastructure and service capacity and to increase its participation in
international trade in telecommunications services. Such conditions shall be specified in
each Party’s Schedule.

Section B: Conduct of Major Suppliers®

ARTICLE 7.4: TREATMENT BY MAJOR SUPPLIERS

1. Each Party shall ensure that any major supplier in its territory accords suppliers of
public telecommunications transport networks or services of the other Party treatment no
less favourable than such major supplier accords to its subsidiaries, its affiliates, or any
non-affiliated service supplier regarding:

€)) the availability, provisioning, rates, or quality of like public
telecommunications transport networks or services; and

(b) the availability of technical interfaces necessary for interconnection.
2. A Party shall assess such treatment on the basis of whether such suppliers of

public telecommunications transport networks or services, subsidiaries, affiliate, and non-
affiliated service suppliers are in like circumstances.

8 For greater clarity, the obligations imposed under this Section only apply with respect to those public
telecommunications transport networks or services that result in a supplier of public telecommunications transport
networks or services being a major supplier, in accordance with laws and regulations of the Parties.
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3. Nothing in this Article shall prevent either Party to take such measures as are
necessary to protect the security of their networks subject to the requirement that such
measures are not applied in a manner which would constitute a means of arbitrary or
unjustifiable discrimination or a disguised restriction on trade in services.

ARTICLE 7.5: ACCESS TO MAJOR SUPPLIERS’ INFRASTRUCTURE

1. Each Party shall endeavour to require the major suppliers in its territory to provide
suppliers of public telecommunications transport networks or services of the other Party:

€)) access to the major suppliers’ unbundled network elements for
interconnection or for the provision of public telecommunications transport
networks or services;

(b)  physical co-location of equipment necessary for interconnection or access
to unbundled network elements, at premises owned or controlled by the
major suppliers; and

(c)  access to poles, ducts, conduits or any other structures deemed necessary
by the Party, which are owned or controlled by such major suppliers;

on terms, conditions, and at rates that are reasonable, transparent and non-discriminatory,
subject to mutually agreed terms and conditions within the overall policy framework of
that Party.

2. Implementation of paragraph 1 shall be determined by each Party in accordance
with its laws and regulations.

3. Nothing in this Article shall prevent either Party to take such measures as are
necessary to protect the security of their networks subject to the requirement that such
measures are not applied in a manner which would constitute a means of arbitrary or
unjustifiable discrimination or a disguised restriction on trade in services.

ARTICLE 7.6: COMPETITIVE SAFEGUARDS
Prevention of anti-competitive practice in telecommunications
1. Each Party shall, through the relevant authority, maintain appropriate measures for
the purpose of preventing suppliers of public telecommunications transport networks or

services who, alone or together, are a major supplier in its territory, from engaging in or
continuing anti-competitive practices.
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Safeguards

2. For the purposes of paragraph 1, anti-competitive practices shall include:

(@)

(b)

using information obtained from competitors for anti-competitive results;
and

not making available, on a timely basis, to suppliers of public
telecommunications transport networks or services, technical information
about essential facilities and commercially relevant information which are
necessary for them to provide public telecommunications transport
networks or services.

ARTICLE 7.7: INTERCONNECTION

Interconnection with Major Suppliers

1. Each Party shall ensure that a major supplier in its territory provides
interconnection at any specified technically feasible point in the network as per mutual
agreement subject to regulations by regulatory body. Such interconnection is provided:

(@)

(b)

(©)

under non-discriminatory terms, conditions (including technical standards
and specifications) and rates* and of a quality no less favourable than that
provided for its own like services or for like services of non-affiliated
service suppliers or for like services of its subsidiaries or other affiliates;

in a timely manner®, on terms, conditions (including technical standards
and specifications) and cost-oriented rates that are transparent and
reasonable, having regard to economic feasibility, so that the supplier need
not pay for network components or facilities that it does not require for the
services to be provided; and

upon request, at points in addition to the network termination points
offered to the majority of suppliers of public telecommunications transport
networks or services, subject to charges that reflect the cost of construction
of necessary additional facilities, technical feasibility and mutually agreed
terms and conditions.

4 The Parties understand that interconnection rates are commercially negotiated between suppliers of
gublic telecommunications transport networks or services.

The Parties understand that timeliness may vary from case to case, depending upon the complexity of each
interconnection negotiation, which may be affected by a range of factors. However, interconnection may
not be delayed without justifiable reason.
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Public Availability of Interconnection Offers

2.

Each Party shall ensure that a major supplier will make publicly available either
its interconnection agreements or a reference interconnection offer.

Public Availability of the Procedures for Interconnection Negotiations

3.

Each Party shall make publicly available the applicable procedures for
interconnection negotiations with major suppliers in its territory.

Public Availability of Interconnection Agreements Concluded with Major Suppliers

4.

(@)

(b)

Each Party shall require major suppliers in its territory to file all their
interconnection agreements to which they are a party with its
telecommunications regulatory body.

Each Party shall ensure to make available to suppliers of public
telecommunications transport networks or services which are seeking
interconnection, interconnection agreements in force between a major
supplier and any other supplier of public telecommunications transport
networks or services in its territory, subject to any requirements which the
telecommunications regulatory body may impose to protect the
commercial confidentiality information contained in these interconnection
agreements.

Resolution of interconnection disputes

5.

Each Party shall ensure that a service supplier of public telecommunications
transport networks or services of the other Party requesting interconnection with a
major supplier will have recourse, either:

(@)

(b)

at any time; or

after a reasonable period of time which has been made publicly
known;

to an independent domestic body to resolve disputes regarding appropriate terms,
conditions and rates for interconnection within a reasonable period of time, to the extent
that these have not been established previously.
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Section C: Other Measures

ARTICLE 7.8: INDEPENDENT REGULATORY BODIES

1. Each Party shall ensure that its telecommunications regulatory body or dispute
resolution body is separate from, and not accountable to, any supplier of public
telecommunications transport networks or services.

2. Each Party shall ensure that the decisions of, and the procedures used by its
telecommunications regulatory body or dispute resolution body, are impartial with respect
to all market participants.

ARTICLE 7.9: UNIVERSAL SERVICE

Each Party shall administer any universal service obligation that it maintains in a
transparent, non-discriminatory, and competitively neutral manner and shall ensure that
its universal service obligation is not more burdensome than necessary for the kind of
universal service that it has defined.

ARTICLE 7.10: LICENCING CONDITIONS
1. Where a licence is required, the Party shall make publicly available:

€)) all the licencing criteria and the period of time normally required to reach a
decision concerning an application for a licence; and

(b) the terms and conditions of individual licences.

2. In case of denial of licence, the reasons for denial, on applicants’ request, shall
normally be given by each Party within a reasonable period of time.

ARTICLE 7.11: ALLOCATION AND USE OF SCARCE TELECOMMUNICATIONS RESOURCES®

1. Each Party shall administer its procedures for the allocation and use of scarce
telecommunications resources, including frequencies, numbers and rights of way in an
objective, timely, transparent and non-discriminatory manner.

2. Each Party shall make publicly available the current state of allocated frequency
bands but shall not be required to provide detailed identification of frequencies assigned
or allocated by each government for specific government uses.

®The Parties understand that decisions on allocating and assigning spectrum, and frequency management are not
measures that are per se inconsistent with Article 6.4 (Market Access). Accordingly, each Party retains the right to
exercise its spectrum and frequency management policies, which may affect the number of suppliers of public
telecommunications services, provided that this is done in a manner that is consistent with the provisions of this
Agreement. The Parties also retain the right to allocate frequency bands taking into account existing and future needs.
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ARTICLE 7.12: RESOLUTION OF TELECOMMUNICATIONS DISPUTE AND APPEAL PROCESS

Recourse
1. Each Party shall ensure that suppliers of public telecommunications transport
networks or services of the other Party have timely recourse to a telecommunications
regulatory body or other relevant body to resolve disputes arising under domestic
measures.
Reconsideration’

2. Each Party shall ensure that any supplier of public telecommunications transport
networks or services aggrieved by the determination or decision of the
telecommunications regulatory body may petition that body for reconsideration of that
determination or decision. Neither Party may permit such a petition to constitute grounds
for non-compliance with such determination or decision of the telecommunications
regulatory body unless an appropriate authority stays such determination or decision.

Appeal

3. Each Party shall ensure that any supplier of public telecommunications transport
networks or services aggrieved by a determination or decision of the telecommunications
regulatory body has the opportunity to appeal such determination or decision to an
independent judicial or administrative authority.

ARTICLE 7.13: TRANSPARENCY
Each Party shall ensure that:

€)) decisions of its telecommunications regulatory body are published or
otherwise made available to all interested persons within a reasonable
period of time;

(b) interested persons are provided with adequate advance public notice of and
the opportunity to comment on any rulemaking proposed by the
telecommunications regulatory body?; and

(c) its measures relating to public telecommunications transport networks or
services are made publicly available, including:

0] tariffs and other terms and conditions of service;

(i) specifications of technical interfaces;

" The Parties understand that reconsideration shall not apply to the determination or decision of a regulatory body with
respect to disputes between service suppliers or between service suppliers and users.

8 The obligations will be applied in accordance with each Party’s laws and regulations.
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(iii)  conditions applying to attachment of terminal or other equipment to
the public telecommunications transport network or services;

(iv)  notification, permit, registration or licencing requirements, if any;
and

(V) information on bodies responsible for preparing, amending, and
adopting standards-related measures.

ARTICLE 7.14: RELATIONSHIP TO OTHER CHAPTERS

In the event of inconsistency between this Chapter and any other Chapters, this Chapter
shall prevail to the extent of such inconsistency.
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CHAPTER EIGHT
MOVEMENT OF NATURAL PERSONS

ARTICLE 8.1: GENERAL PRINCIPLES

1. This Chapter reflects the preferential trading relationship between the Parties and
their mutual desire to facilitate temporary entry of natural persons on a comparable basis
and to establish transparent criteria and streamlined procedures for temporary entry, while
recognising the need to ensure border security. This Chapter provides for rights and
obligations additional to those set out in Chapter Two (Trade in Goods), Chapter Six
(Trade in Services) and Chapter Ten (Investment) in relation to the movement of natural
persons between the Parties.

2. This Chapter shall not apply to measures affecting natural persons seeking access
to the employment market of a Party, nor shall it apply to measures regarding citizenship,
residence or employment on a permanent basis.

3. Nothing contained in this Chapter shall prevent a Party from applying measures to
regulate the entry or temporary stay of natural persons of the other Party in its territory,
including measures necessary to protect the integrity of its territory and to ensure the
orderly movement of natural persons across its borders, provided such measures are not
applied in a manner so as to unduly impair the benefits accruing to the other Party or
delay trade in goods or services or conduct of investment activities under this Agreement.

ARTICLE 8.2: SCOPE AND DEFINITIONS

1. This Chapter applies to measures affecting the movement of natural persons of a
Party who enter into the territory of the other Party, where such persons are:

€)) Service sellers of the former Party;
(b) Service suppliers of the former Party;
(c) Sellers of goods of the former Party;

(@) Investors of the former Party in respect of their investments in the territory
of the latter Party; or

(e) Employed by an investor of the former Party in respect of an investment of
that investor in the territory of the latter Party.

2. For the purposes of this Chapter, the following definitions shall apply:
@ Natural person of a Party is as defined in Chapter Six (Trade in Services)

and specifically covers only a national of a Party as described in paragraphl;
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(b)

(©)

(d)

(€)

()

(@)

Immigration visa means an employment visa or business visa granting a
natural person of the other Party the right to reside or work or remain in
the territory of host country, without the intent to reside permanently;

Temporary entry means entry by a business visitor, an intra-corporate
transferee, or a professional as the case may be without the intent to
establish permanent residence and for the purpose of engaging in activities
which are clearly related to their respective business purposes;

Service seller means a natural person of a Party who is a representative of
a service supplier of that Party and is seeking temporary entry into the
other Party for the purpose of negotiating the sale of services for that
service supplier, where such a representative will not be engaged in
making direct sales to the general public or in supplying services directly;

Seller of goods means any natural person of a Party engaged in the
manufacture, production, supply or distribution of industrial or agricultural
goods seeking temporary entry into the other Party in order to sell goods
to, or to enter into a distribution or retailing arrangement with a natural
person or an enterprise of the other Party engaged in an industrial or
commercial activities, provided, however, that such person shall not sell
goods directly to the general public of the other Party;

Professional means a natural person of a Party who is employed in a
specialised occupation that requires theoretical and practical application of
specialised knowledge and;

Q) attainment of a post secondary degree in the specialty requiring
three or more years of study (or the equivalent of such a degree) as
a minimum of entry into the occupation. Such degrees include
Bachelors' degree, Masters' degree and Doctoral degree conferred
by institutions in India or Korea; and

(i) in the case of regulated professions, registration, licence or
credentials, as specified by the relevant authorities of a Party, if
applicable, to engage in a business activity;

Business visitor means a natural person of either Party who is:

0] a service seller who enters the territory of the other Party for the

sale of services or entering into agreements for such sale for that
services supplier;
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(h)

(i)

(i)

seeking temporary entry for negotiating sale of goods, where such
negotiations do not involve direct sales to the general public; or

an investor of a Party or an employee of an investor, who is a
manager, executive or specialist as defined under subparagraph (h),
seeking temporary entry to establish an investment;

Intra-corporate transferee means an employee of a service supplier,
juridical person, as defined in Chapter Six (Trade in Services), an investor
or enterprise of a Party established in the territory of the other Party
referred to below as an organisation, through a branch, subsidiary or
affiliate, who has been so employed for a period of not less than one year
immediately preceding the date of the application for temporary entry, and
who is a manager, executive or specialist as defined below:

(i)

(i)

(i)

Manager means a natural person within an organisation who
primarily directs the organisation or a department or sub-division of
the organisation, supervises and controls the work of other
supervisory, professional or managerial employees, has the
authority to hire and fire or take other personnel actions such as
promotion or leave authorisation, and exercises discretionary
authority over day-to-day operations. This does not include a first-
line supervisor, unless the employees supervised are professionals,
nor does this include an employee who primarily performs tasks
necessary for the provision of the service or operation of an
investment. However, this does not prevent the manager, in the
course of executing his or her duties as described above, from
secondarily performing tasks necessary for the provision of the
service or operation of an investment;

Executive means a natural person within an organisation who
primarily directs the management of the organisation, exercises
wide latitude in decision-making, and receives only general
supervision or direction from higher level executives, the board of
directors, or stockholders of the business. An executive would not
primarily perform tasks related to the actual provision of the
service or the operation of an investment. However, this does not
prevent the executive, in the course of executing his duties as
described above, from secondarily performing tasks necessary for
the provision of the service or operation of an investment; or

Specialist means a natural person within an organisation who

possesses knowledge at an advanced level of expertise and who
possesses relevant knowledge of the organisation’s service,
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research, equipment, techniques or management. A specialist may
include, but is not limited to, members of a licenced profession;

Q) Contractual service supplier means a person possessing appropriate
educational and other qualifications relevant to the service to be provided
who is engaged in the supply of a contracted service as an employee of a
juridical person that has no commercial presence in the other Party, where
the juridical person obtains a service contract from a juridical person of the
other Party. The contractual service supplier should have been an
employee of the juridical person for a period of not less than one year
immediately preceding the date of application for admission; and

()] Independent professional means a self-employed person possessing
appropriate educational and other qualifications relevant to the service to
be provided who is engaged in the supply of a contracted service, where
the professional has a service contract from a person of the other Party.

ARTICLE 8.3: GRANT OF TEMPORARY ENTRY

1. Each Party shall grant temporary entry to natural persons of the other Party, who
are otherwise qualified for entry under applicable measures relating to public health and
safety and national security, in accordance with this Chapter.

2. Each Party shall process expeditiously applications for temporary entry from
natural persons of the other Party, including requests for further extensions, particularly
applications from members of professions for which mutual recognition arrangements
have been concluded pursuant to Article 6.8 (Recognition). Each Party shall notify the
applicant for temporary entry, either directly or through his or her prospective employers,
of the outcome of final determination, including the period of stay and other conditions.

3. Natural persons of either Party who are granted temporary entry into the territory
of the other Party shall not be required to make contributions to social security funds in
the host country. In such cases, they will not be eligible for social security benefits in the
other Party for the duration of the stay.

4. A Party may refuse to issue an immigration visa authorising employment to a
business person where the temporary entry of that person might affect adversely:

€)) The settlement of any labour dispute that is in progress at the place or
intended place of employment; or

! Each Party reserves the right to confine the party to the service contract to a juridical person, if illegal immigration
relating to a service contract between natural persons of the Parties takes place within two years from the date of
entry into force of this Agreement. In case of illegal immigration, the Parties shall share the information.
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(b) The employment of any person who is involved in such dispute.
5. Business visitors
€)) India shall grant temporary entry to a business visitor for a period of not

more than 180 days or for longer duration for a maximum period up to 5
years with 180 days stay stipulation on a single visit; and

(b) Korea shall grant temporary entry to a business visitor for a period of not
more than 90 days; and

Such a business visitors’ visa under subparagraphs (a) and (b) shall be granted,
provided that the business visitor:

Q) complies with immigration measures applicable to temporary entry;
(i) presents proof of nationality of the other Party;

(iii)  is an employee of a juridical person not already having commercial
presence in the host country; and

(iv)  does not receive any remuneration from a source located within the
visiting Party;

Neither Party may require labour market test as a condition for temporary entry or impose
numerical restriction relating to temporary entry for business visitors.

6. Intra-Corporate Transferees

Each Party shall grant temporary entry to an intra-corporate transferee of the other Party,
who otherwise complies with applicable immigration measures, for an initial period of up
to one year for India, and up to two years for Korea or the period of the contract,
whichever is less.

The period of stay may be extended:

€)) For India, on year to year basis for a total term not exceeding five
years if, the above conditions are still met by the applicant; and

(b) For Korea, provided the conditions on which it is based remain in
effect

Neither Party may require labour market test as a condition for temporary entry or impose
numerical restriction relating to temporary entry for intra-corporate transferees.
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7. Professionals

Each Party shall grant temporary entry to a professional of the other Party who is seeking
to provide services as a contractual service supplier or an independent professional in a
profession as set out in Annex 8-A, if that natural person otherwise complies with
immigration measures applicable to temporary entry, for an initial period of up to one year
or the period of the contract, whichever is less, on the presentation of:

€)) Proof of nationality of the other Party;

(b) Documentation demonstrating that he or she will be so engaged and
describing the purpose of entry, including the letter of contract from the
entity engaging the services of the natural person in the host Party; and

(c) Documentation demonstrating the attainment of the relevant minimum
educational requirements or alternative credentials.

ARTICLE 8.4: EMPLOYMENT OF SPOUSES AND DEPENDANTS

Each Party shall grant temporary entry and provide a work permit or authorisation to a
spouse and a dependant of a intra-corporate transferee, contractual service supplier or
independent professional qualifying for temporary entry, if the spouse or the dependant
otherwise complies with immigration measures applicable to temporary entry and meets
the relevant employment qualifications.

ARTICLE 8.5: REGULATORY TRANSPARENCY

1. Each Party shall maintain or establish contact points or other mechanisms to
respond to inquiries from interested persons regarding regulations affecting the temporary
entry of natural persons. These contact points shall also be the authorised points allowing
business persons to report and seek clarifications, if any, on instances where they have
encountered special difficulties in the process of seeking temporary entry in the other
Party.

2. To the extent possible, each Party shall allow reasonable time between publication
of final regulations affecting the temporary entry of natural persons and their effective
date, and such notification to the other Party can be made electronically available.

3. Prior to the date of entry into force of this Agreement, the Parties shall exchange

information on current procedures relating to the processing of applications for temporary
entry.
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ARTICLE 8.6: RESOLUTION OF PROBLEMS

The relevant authorities of both Parties shall endeavour to favourably resolve any specific
or general problems, (within the framework of their laws, regulations and other similar
measures governing the temporary entry of natural persons) which may arise from the
implementation and administration of this Chapter.

ARTICLE 8.7: DISPUTE SETTLEMENT

1. A Party may not initiate proceedings under Chapter Fourteen (Dispute Settlement)
regarding a refusal to grant temporary entry under this Chapter unless,

@ The matter involves a breach of any of the provisions relating to the right
of entry accruing under this Chapter;

(b) The matter involves a pattern of practice; and

(c) Its natural persons affected by the pattern of practice have exhausted the
available domestic administrative remedies of the other Party.

2. The remedies referred to in paragraph 1(c) shall be deemed to be exhausted if a
final determination in the matter has not been issued by the competent authority within
one year of the institution of proceedings for domestic administrative remedies including
proceedings by way of review, and the failure to issue a determination is not attributable
to the delay caused by the natural person.

ARTICLE 8.8: RESERVATIONS
The commitments made by each Party under this Chapter shall be subject to any terms,

conditions, reservations or limitations it has scheduled in respect of each service sector
under Chapter Six (Trade in Services).
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ANNEX 8-A
PROFESSIONALS

Computer Hardware? Design Engineers

Computer network products developer

Recorder developer

Hard disk developer

Controller developer

Computer products Engineers

Computer control system developer

Disk drive developer

O 0 N O O | W| N|

Computer main board developer

[EEY
o

Input/output products developer

-
[N

Telecommunication Machinery Engineers and Researchers

[EY
N

Telecommunication Equipment Engineers and Researchers

[EY
w

Telecommunication Technology Engineers and Researchers

Telecommunication Network Operation Engineers and
Researchers

14

15 Mobile circuit developer

16 Modem development Design Engineers

17 Interphone or phone developer

18 DMB receiver developer

19 HFC network operating Engineers

20 SMS products operator

21 Wireless communication network manager

22 Electrical circuit manager

23 Switchboard developer

24 Fiber optic node-products developer

25 VMS products developer

26 RF communication research developer

27 Wire communication network planner

2 Computer hardware includes computer chips, circuit boards, computer systems, and related
equipment such as keyboards, modems, and printers
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28

Communication line Design Engineers

29 Artificial satellite TV receiver development Design Engineers
30 Optical communication products Design developer

31 Letters service products operator

32 Transmission developer

33 Wireless phone developer

34 Digital receiver developer

35 DMB phone developer

36 ADSL products developer

37 VMS products operator

38 Communication network operation Engineers

39 Internet network operation Engineers

40 Communication construction manager

41 Wireless relay equipment development Design Engineers
42 Communication application service equipment developer
43 CDMA technology research developer

44 Wireless data network developer

45 Communication intelligent network research developer

46 Network communication equipment development Design Engineers
47 Communication equipment development Design Engineers
48 Switchboard development Design Engineers

49 Digital broadcasting equipment developer

50 Communication network Design Engineers

51 IT Consultants

52 Computer System Supervision Professionals

53 Computer System Designers and Analysts

54 Network Consultants

55 Database Consultants

56 Information security Consultants

57 Information system Consultants

58 System Software Designers and Analysts

59 System Software Programmers
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60 EMBEDED program developer

61 Linux developer

62 MICOM control Engineers

63 OS developer

64 FIRMWARE developer

65 Application Software Designers and Analysts

66 Network Programmers

67 Application Software Programmers n.e.c.

68 Data management application programmer

69 Financing management application programmer

70 Information process application programmer

71 Protocol Developers

72 Database Designers and Analysts

73 |Database Programmers

74 Database Managers

75 Database professional

76 Network Engineers

77 Network system analysts

78 Intranet Engineers

79 LAN Engineers

80 VAN Engineers

81 WAN Engineers

82 Network server building operation Engineers

83 Web Masters

84 Web Engineers and Programmers

85 Information System Operators

86 General management consultant®

87 Financial management consultant

88 Marketing management consultant

89 Human resources management consultant®

3 For greater certainty, consulting services on law is not included.

*In the case of Korea, the consulting services included in the scope of duties of Certified Labor Affairs Consultants under the Certified
Labor Affairs Consultant Act are not included. The duties of Certified Labor Affairs Consultants include consulting on labor-management
relations and remuneration strategies.
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90 Production management consultant

91 Public relations consultant

92 Distribution and Transmission Engineers and Researchers

93 Electrical Measurement and Control Engineers and Researchers

94 Electrical Supervisors and Researchers

95 Cement Engineers and Researchers

96 Press mold Design Engineers

97 Plastic Molding Design Engineers

98 Cast Mold Design Engineers

99 Aircraft Engineers

100 Diesel machine Engineers

101 Gas turbine Engineers

102 Aircraft machine Engineers

103 Satellite Engineers

104 Injection molding Design Engineers

105 Ventilation equipment Engineers

106 Ventilation machine Engineers

107  |Refrigerator Engineers

108 Heat exchanger designer

109 Clean room air conditioning equipment Design Engineers

110 GHP developer

111 Heat exchanger developer

112 Air conditioning purgation Design Engineers

113 Public works construction machine design development Engineers

114 Pavement of a road construction machine design development Engineers

115 Transportation construction machine design development Engineers

116 Crusher, drill pile-drivers and pile-extractors design development
Engineers

117 Farming machine(design) Engineers

118 Mining machine(design) Engineers
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119 Fiber machine(design) Engineers

120 Food machine(design) Engineers

121 Machine tool (design) Engineers

122 Oil pressure machine(design) Engineers

123 Industrial robot design Engineers

124 Special Engineering Design Service for automobile (automobile designer)
125 Aircraft designer

126 Automobile machine Engineers

127 Car electronics Engineers

128 Automobile engine design Engineers

129  |Petroleum and Chemical Engineers and Researchers

130  |Rubber and Plastic Engineers and Researchers

131  |Pesticide and Fertilizer Engineers and Researchers

132  |Paint Products Engineers and Researchers

133 |Cosmetics and Soap Engineers and Researchers

134  |Natural gas Chemical Engineers

135  |Tire production Engineers

136  |Gasoline Engineers

137  |Natural gas production and distribution Engineers

138  |Brewage production Engineers

139  |Metal Engineers and Researchers

140  |Electrical Products Development Engineers and Researchers
141  |Power Plant Engineers and Researchers

142 |Electronic equipment Engineers

143 |Mold Making Engineers and Researchers

144  |Plant Engineers and Researchers

145  |Cooling, Heating and Air-Conditioning Engineers and Researchers
146  |Construction Machine Engineers and Researchers

147 Industrial Machine Engineers and Researchers

148  |Automobile Engineers and Researchers

149  |Ship Engineers and Researchers

150  |Aircraft and Railroad Vehicle Engineers and Researchers
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151  |Marine engineering Engineers

152  |Exploration Engineers

153  |Qil Engineers

154 Market and Public Opinion Survey Manager

155  |Survey Specialists

156  |Biologist®

157  Biochemist®

158  |Construction Work Engineers

159  |Civil Construction Engineers

160  |Advertising Professionals

161  |Computer Game Programmers

162  |Game Graphic Designers

163  |Assistant English Teachers® for primary and secondary schools

> Doctoral degree or equivalent is required.

® For greater certainty, Public, Private and Private-Public schools are included. Teaching in private teaching
institute is not included. More specific terms of the concession will be determined after internal consultations
are concluded.
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CHAPTER NINE
AUDIO-VISUAL CO-PRODUCTION

ARTICLE 9.1: GENERAL PRINCIPLE

1. Recognising that audio visual, including film, animation, broadcasting
programme, game® and visual effects, co-productions can significantly contribute to
the development of the audio visual industry and to an intensification of cultural and
economic exchange between them, the Parties agree to consider and negotiate co-
production agreements in the audio visual sector.

2. The co-production agreement in accordance with paragraph 1 is an integral
part of this Agreement. The detailed co-production agreement would be negotiated
between the competent authorities of the Parties, which are the Ministry of
Information and Broadcasting for India and the Ministry of Culture, Sports and
Tourism and the Korea Communications Commission for Korea.

ARTICLE 9.2: SCOPE

The scope of the co-production agreement under Article 9.1.2 includes film,
broadcasting programme, game, visual effects and animation for exploitation in
theatres and on television, videocassettes, videodisc, digital device (CD-ROM, DVD,
VOD, mobile phone, etc.) or by any other form of distribution. New forms of audio
visual production will be included in the co-production agreement through the
exchange of notes between the Parties.

ARTICLE 9.3: BENEFITS

Co-produced projects in compliance with the co-production agreement shall be
deemed to be national productions in the territory of each Party and shall thus be fully
entitled to all the benefits including government support which are accorded under the
applicable laws and regulations of each Party.

ARTICLE 9.4: AMENDMENT

The amendment of the co-production agreement can be done by the mutual consent of
the Parties.

! Under this Chapter, “game” does not include gambling, which means risking something of value in
the expectation of receiving prizes upon the outcome of a game of chance.
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CHAPTER TEN
INVESTMENT

Section A: Definitions

ARTICLE 10.1: DEFINITIONS
For the purposes of this Chapter:
Disputing investor means an investor that makes a claim under Section C;
Disputing Party means a Party against which a claim is made under Section C;
Enterprise means any entity constituted or organised under applicable law, whether
or not for profit, and whether privately-owned or governmentally-owned, including
any corporation, trust, partnership, sole proprietorship, joint venture or other

association and a branch of an enterprise;

Freely usable currency means any currency designated as such by the International
Monetary Fund and any amendments thereto;

ICSID Convention means the Convention on the Settlement of Investment Disputes
between States and Nationals of other States, done at Washington, 18 March 1965, as
may be amended;

Investment means every kind of asset that an investor owns or controls, directly or
indirectly, and that has the characteristics of an investment, such as the commitment
of capital or other resources, the expectation of gains or profits or the assumption of
risk;

@ Forms that an investment may take include, but are not limited to:
(i)  anenterprise’;

(i)  shares, stocks and other forms of equity participation of an
enterprise;

(iii)  bonds, debentures, loans, and other debt instruments of an
enterprise;

(iv)  rights wunder contracts, including turnkey, construction,
management, production, concession or revenue-sharing
contracts;

(v) claims to money established and maintained in connection with
the conduct of commercial activities;

! The Parties understand that in order for an enterprise in the territory of a host Party to qualify as an
“investment” under this Chapter, it must have a place of business and assets used to carry out business activities
in the territory of that Party.
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(A)

(B)

(vi) intellectual property rights;

(vii)  rights conferred pursuant to domestic law or contract, such as
licences, authorisations and permits, except for those that do
not create any rights protected by domestic law; and

(viii) other tangible or intangible, movable or immovable property,
and related property rights, such as leases, mortgages, liens and
pledges;

For subparagraph (a), returns that are invested in accordance with prevailing
law shall be treated as investments and any alteration in the form in which
assets are invested or reinvested shall not affect their character as investments.

(b) Investment does not mean:
Q) claims to money that arise solely from:

commercial contracts for the sale of goods or services by a national or enterprise in
the territory of a Party to an enterprise in the territory of the other Party; or

the extension of credit in connection with a commercial transaction, such as trade
financing; or

(i)  any other claims to money, that do not involve the kinds of
interests set out in subparagraphs (a)(i) through (viii);

Returns means monetary returns yielded by or derived from an investment including,
but not limited to, any profits, interests, capital gains, dividends, royalties, fees, or
payments in connection with intellectual property rights;

Investment of an investor of a Party means an investment owned or controlled,
directly or indirectly, by an investor of such Party;

Investor of a Party means a Party or a national or an enterprise of a Party that is
seeking to make, is making, or has made, investments in the territory of the other
Party;

Enterprise of a Party means an enterprise constituted or organised under the law of a
Party, and its branch located in the territory of a Party and carrying out substantial
business activities there;

UNCITRAL Arbitration Rules means the Arbitration Rules of the United Nations
Commission on International Trade Law, 1976.
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Section B: Investment

ARTICLE 10.2: ScopPE AND COVERAGE

1. This Chapter shall apply to measures adopted or maintained by a Party relating
to:

@ investors of the other Party;

(b) investments of investors of the other Party in the territory of the former
Party; and

(©) with respect to Article 10.16, all investments in the territory of the
former Party.

2. This Chapter applies to the existing investments on the date of entry into force
of this Agreement, as well as to the investments made or acquired after this date.

3. The provisions of this Chapter do not bind a Party in relation to any act or fact
that took place or any situation that ceased to exist before the date of entry into force
of this Agreement for that Party.

4. In the event of any inconsistency between this Chapter and another Chapter,
the other Chapter shall prevail to the extent of the inconsistency.

5. A requirement by a Party that a service provider of the other Party post a bond
or other form of financial security as a condition of the cross-border supply of
services does not of itself make this Chapter applicable to the provision of that cross-
border service. This Chapter applies to that Party’s treatment of the posted bond or
financial security.

6. This Chapter shall not apply to subsidies or grants provided by a Party or to
any conditions attached to the receipt or continued receipt of such subsidies or grants
except for Articles 10.5 and 10.21, whether or not such subsidies or grants are offered
exclusively to domestic investors and investments.

7. This Chapter shall not apply to measures adopted or maintained by a Party
with respect to financial services.

8. This Chapter shall not apply to any taxation measures.

ARTICLE 10.3: NATIONAL TREATMENT

1. Each Party shall accord to investors of the other Party treatment no less
favourable than that it accords, in like circumstances, to its own investors with respect
to the establishment, acquisition, expansion, management, conduct, operation, and
sale or other disposition of investments in its territory.
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2. Each Party shall accord to investments of investors of the other Party
treatment no less favourable than that it accords, in like circumstances, to investments
of its own investors in its territory with respect to the establishment, acquisition,
expansion, management, conduct, operation, and sale or other disposition of
investments.

3. The treatment to be accorded by a Party under paragraphs 1 and 2 means, with
respect to a regional or local government, treatment no less favourable than the most
favourable treatment accorded, in like circumstances, by that regional or local
government to investors, and to investments of investors, of the Party of which it
forms a part.

ARTICLE 10.4: MINIMUM STANDARD OF TREATMENT

1. Each Party shall accord to an investment of an investor of the other Party in its
territory “fair and equitable treatment” and “full protection and security.” The
concepts of “fair and equitable treatment” and “full protection and security” do not
require treatment in addition to or beyond that which is required by the customary
international law minimum standard of treatment of aliens.

2. The obligation in paragraph 1 includes the obligation not to deny justice in
criminal, civil, or administrative adjudicatory proceedings in accordance with the
principle of due process.

3. A determination that there has been a breach of another provision of this
Agreement, or of a separate international agreement, does not establish that there has
been a breach of this Article.

ARTICLE 10.5: PERFORMANCE REQUIREMENTS

1. Neither Party may impose or enforce any of the following requirements, or
enforce any commitment or undertaking, in connection with the establishment,
acquisition, expansion, management, conduct, operation or sale or other disposition of
an investment of an investor of the other Party in its territory:

@ to export a given level or percentage of goods or services;

(b) to achieve a given level or percentage of domestic content;

(c) to purchase, use or accord a preference to goods produced or services
provided in its territory, or to purchase goods or services from natural
or legal persons or any other entity in its territory;

(d) to relate the volume or value of imports to the volume or value of
exports or to the amount of foreign exchange inflows associated with
investments of that investor;

(e) to restrict sales of goods or services in its territory that an investment

of that investor produces or provides by relating such sales to the
volume or value of its exports or foreign exchange earnings;
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M to transfer technology, a production process or other proprietary
knowledge to a natural or legal person or any other entity in its
territory, except when the requirement

() is imposed or enforced by a court, administrative tribunal or
competition authority to remedy an alleged violation of
competition laws, or

(i) concerns the transfer of intellectual property and is undertaken
in a manner not inconsistent with the TRIPS Agreement; or

(9) to supply exclusively from the territory of the Party the goods that such
investment produces or the services that it supplies to a specific
regional market or to the world market.

2. Paragraph 1 does not preclude either Party from conditioning the receipt or
continued receipt of an advantage, in connection with investment and business
activities in its territory of an investor of the other Party, on compliance with any of
the requirements set forth in paragraphs 1 (f) and (g).

3. Nothing in this Article shall be construed so as to derogate from the rights and
obligations of the Parties under the Agreement on Trade-Related Investment
Measures, contained in Annex 1A of the Marrakech Agreement Establishing the
World Trade Organization.

ARTICLE 10.6: SENIOR MANAGEMENT AND BOARDS OF DIRECTORS

1. Neither Party may require that an investor of the other Party appoint to senior
management positions individuals of any particular nationality.

2. A Party may require that a majority of the board of directors, or any
committee thereof, of an enterprise of the Party that is an investment of an investor of
the other Party, be of a particular nationality, or resident in the territory of the Party,
provided that the requirement does not materially impair the ability of the investor to
exercise control over its investment.

ARTICLE 10.7: TRANSPARENCY

1. Each Party shall promptly publish, or otherwise make publicly available, its
laws, regulations, administrative rulings and judicial decisions of general application
as well as international agreements which pertain to or affect any matter covered by
this Chapter.

2. Each Party shall, upon request by the other Party, promptly respond to specific
questions and provide that other Party with information on matters set out in
paragraph 1.

3. Paragraphs 1 and 2 shall not be construed so as to oblige either Party to
disclose confidential information, the disclosure of which would impede law
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enforcement or otherwise be contrary to the public interest, or which would prejudice
privacy or legitimate commercial interests.

ARTICLE 10.8: NON-CONFORMING MEASURES

1. Articles 10.3, 10.5 and 10.6 shall not apply to:
@ any existing non-conforming measure that is maintained by a Party at

() the central or a regional level of government, set out in its
Schedule to Annex I; or

(i)  alocal government?;

(b) the continuation or prompt renewal of any non-conforming measure
referred to in subparagraph (a); or

(c) an amendment to any non-conforming measure referred to in
subparagraph (a) to the extent that the amendment does not decrease
the conformity of the measure, as it existed immediately before the
amendment, with Articles 10.3, 10.5 and 10.6.

2. Articles 10.3, 10.5 and 10.6 shall not apply to any reservation for measures
that a Party adopts or maintains with respect to sectors, sub-sectors or activities, as set
out in its Schedule to Annex 1.

3. Neither Party shall, under any measure adopted after the date of entry into
force of this Agreement and covered by Annex I, require an investor of the other
Party, by reason of its nationality, to sell or otherwise dispose of an investment
existing at the time the measure becomes effective.

4. Articles 10.3 and 10.6 shall not apply to government procurement by a Party.

5. Nothing in this Chapter shall be construed so as to derogate from rights and
obligations under international agreements in respect of protection of intellectual
property rights to which both Parties are party, including the TRIPS Agreement and
other treaties concluded under the auspices of the World Intellectual Property
Organization.

6. For the avoidance of doubt, in relation to supply of services through
commercial presence, the parties agree that the Schedule of Specific Commitments in
Annex 6-A and 6-B of Chapter Six (Trade in Services) shall solely apply to the
commitments with regard to the trade in services.

ARTICLE 10.9: REVIEW OF RESERVATIONS

1. If, after the date of entry into force of this Agreement, a Party enters into any
agreement on investment with a non-Party, it shall give consideration to a request by

2 For Korea, local Government means a local Government as defined in the Local Autonomy Act.
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the other Party for the incorporation herein of treatment no less favourable than that
provided under the aforesaid agreement.

2. As part of review of this Agreement pursuant to Article 15.2 (Joint Committee
and Review), the Parties undertake to review their respective Schedule of
Reservations with a view to decreasing its reservations and reducing the terms,
limitations, conditions and qualifications on national treatment, performance
requirements, and senior management and boards of directors.

3. In any other case, a Party may, upon reasonable notice, request the other Party
for a review of its reservations.

4. Any incorporation or review under this Article should maintain the overall
balance of commitments undertaken by each Party under this Agreement.

ARTICLE 10.10: TRANSFERS

1. Each Party shall allow all transfers relating to an investment in its territory of
an investor of the other Party to be made freely and without delay. Such transfers
include:

(@  the initial capital and additional amounts to maintain or increase the
investment;

(b) profits, dividends, interest, capital gains, royalty payments,
management fees, technical assistance fees and other fees, returns in
kind and other amounts derived from the investment;

(c)  proceeds from the sale or liquidation of all or any part of the
investment;

(d) payments made under a contract including payments made pursuant to
a loan agreement;

(e) payments made in accordance with Articles 10.12 and 10.13;

0] payments arising out of the settlement of a dispute under Section C;
and

(9) earnings of nationals of the other Party who work in connection with
an investment in the territory of that Party.

2. Each Party shall allow transfers to be made without delay in a freely usable
currency at the market rate of exchange prevailing on the date of the transfer with
respect to spot transactions in the currency to be transferred.

3. Each Party shall permit returns in kind relating to an investment to be made as
authorised or specified in a written agreement between the Party and an investor of
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the other Party or its investment®.

4. Notwithstanding paragraphs 1 through 3, a Party may delay or prevent a
transfer through the equitable, non-discriminatory and good faith application of its
laws relating to:

@ bankruptcy, insolvency or the protection of the rights of creditors;

(b) issuing, trading or dealing in securities;

(©) criminal or penal offenses;

(d) reports of transfers of currency or other monetary instruments;

(e)  ensuring compliance with orders or judgments in adjudicatory
proceedings; or

0] social security, public retirement or statutory savings schemes,
including provident funds, retirement gratuity programmes and
employees insurance programmes”.

ARTICLE 10.11: TEMPORARY SAFEGUARD MEASURES
1. A Party may, subject to paragraph 2, adopt or maintain measures relating to

cross-border capital transactions or Article 10.10:

(a)

(b)

(a)

(b)

in the event of serious balance of payments or external financial
difficulties or threat thereof; or

where, in exceptional circumstances, payments and capital movements
between the Parties cause or threaten to cause serious difficulties for
the operation of monetary policy or exchange rate policy in either
Party.

The measures referred to in paragraph 1:

shall be consistent with the Articles of Agreement of the International
Monetary Fund;

shall not exceed those necessary to deal with the circumstances
described in paragraph 1;

® Notwithstanding paragraph 3, a Party may restrict transfers of returns in kind in circumstances where
it could otherwise restrict such transfers under, Article X1 of GATT 1994,

* With regard to paragraph 4(f), it is understood that the Party concerned shall not prevent or delay the
transfer of funds by the investors, except to the extent of funds required to satisfy or settle the unpaid
social security, public retirement or statutory savings schemes, including provident funds, retirement
gratuity and employees insurance
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(©) shall be temporary and phased out progressively as the situation
improves;

(d) shall promptly be notified to the other Party;

(e) shall avoid unnecessary damage to the commercial, economic and
financial interests of the other Party;

0] shall be applied on a national treatment basis; and

(9) shall ensure that the other Party is treated as favourably as any non-
Party.

3. Measures adopted or maintained pursuant to paragraph 1(b) shall not exceed a
minimum period required. In addition, a Party adopting such measures or any
changes thereof shall commence consultations with the other Party in order to review
the restrictions adopted by it.

4. Nothing in this Chapter shall be regarded as affecting the rights and

obligations of the Parties under the Articles of Agreement of the International
Monetary Fund.

ARTICLE 10.12: EXPROPRIATION AND COMPENSATION

1. Neither Party may, directly or indirectly, nationalise or expropriate an
investment of an investor of the other Party in its territory, except:

@ for a public purpose;
(b) on a non-discriminatory basis;
(c) in accordance with due process of law and Article 10.4; and

(d) on payment of compensation in accordance with paragraphs 2 through

4.
2. Compensation shall:

@ be paid without delay and be fully realisable;

(b) be equivalent to the fair market value of the expropriated investment
immediately before the expropriation took place ("date of
expropriation™); and

(c) not reflect any change in value occurring because the intended
expropriation had become known earlier.

3. If the fair market value is denominated in a freely usable currency, the

compensation paid shall be no less than the fair market value on the date of
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expropriation, plus interest at a commercially reasonable rate for that currency,
accrued from the date of expropriation until the date of payment.

4. If the fair market value is denominated in a currency that is not freely usable,
the compensation paid — converted into the currency of payment at the market rate of
exchange prevailing on the date of payment — shall be no less than:

@ the fair market value on the date of expropriation, converted into a
freely usable currency at the market rate of exchange prevailing on that
date, plus

(b) interest, at a commercially reasonable rate for that freely usable
currency, accrued from the date of expropriation until the date of
payment.

5. The investor whose investment is expropriated shall have a right of access to
the courts of justice or the administrative tribunals or agencies of the Party making the
expropriation to seek review of the expropriation measure or valuation of the
compensation that has been assessed in accordance with the principles and provisions
set out in this Article.

6. This Article does not apply to the issuance of compulsory licences granted in
relation to intellectual property rights, or to the revocation, limitation or creation of
intellectual property rights, to the extent that such issuance, revocation, limitation or
creation is consistent with the TRIPS Agreement.

7. This Article is to be interpreted in accordance with the understanding of the
Parties on expropriation as set out in Annex 10-A, which shall form an integral part of
this Agreement.

ARTICLE 10.13: LOSSES AND COMPENSATION

1. An investor of a Party which has suffered losses relating to its investment in
the territory of the other Party due to war or to other armed conflict, state of
emergency, revolution, insurrection, civil disturbance, or any other similar event in
the territory of the other Party, as regards restitution, indemnification, compensation
or any other settlement, shall be accorded by that other Party treatment no less
favourable than that which it accords to its own investors or to investors of any non-
Party, whichever is more favourable to the investor.

2. Notwithstanding paragraph 1, an investor of a Party which, in any of the
situations referred to in that paragraph, suffers a loss in the territory of the other Party
resulting from

@ requisition of its investment or part thereof by the latter's forces or
authorities; or

(b) destruction of its investment or part thereof by the latter's forces or
authorities, which was not required by the necessity of the situation,
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shall be accorded by the other Party restitution or compensation which in either case
shall be prompt, adequate and effective and with respect to compensation, shall be in
accordance with Article 10.12.

ARTICLE 10.14: SUBROGATION

1. Where a Party or an agency authorised by that Party has granted indemnity,
guarantee or a contract of insurance against non-commercial risks with regard to an
investment by one of its investors in the territory of the other Party and when payment
has been made under this indemnity, guarantee or a contract of insurance by the
former Party or the agency authorised by it, the latter Party shall recognise the rights
of the former Party or the agency authorised by the Party by virtue of the principle of
subrogation to the rights of the investor.

2. Where a Party or the agency authorised by the Party has made a payment to its
investor and has taken over rights and claims of the investor, that investor shall not,
unless authorised to act on behalf of the Party or the agency authorised by the Party,
making the payment, pursue those rights and claims against the other Party.

3. Articles 10.10, 10.12 and 10.13 shall apply mutatis mutandis as regards
payment to be made to the Party or the agency prescribed in paragraphs 1 and 2 by
virtue of such recognition of rights and claims, and the transfer of such payment.

ARTICLE 10.15: SPECIAL FORMALITIES AND INFORMATION REQUIREMENTS

1. Nothing in Article 10.3 shall be construed to prevent a Party from adopting or
maintaining a measure that prescribes special formalities in connection with the
establishment of investments by investors of the other Party, such as the requirement
that investments be legally constituted under its laws or regulations, provided that
such formalities do not materially impair the protection afforded by a Party to
investors of the other Party and investments of investors of the other Party pursuant to
this Chapter.

2. Notwithstanding Article 10.3, a Party may require an investor of the other
Party, or its investment in its territory, to provide routine information concerning that
investment solely for information or statistical purposes. The Party shall protect such
business information that is confidential from any disclosure that would prejudice the
competitive position of the investor or the investment. Nothing in this paragraph shall
be construed to prevent a Party from otherwise obtaining or disclosing information in
connection with the equitable and good faith application of its law.

ARTICLE 10.16: HEALTH, SAFETY AND ENVIRONMENTAL MEASURES

1. Nothing in this Agreement shall be construed to prevent a Party from
adopting, maintaining or enforcing any measure consistent with this Agreement that is
in the public interest, such as measures to meet health, safety or environmental
concerns.

2. The Parties recognize that it is inappropriate to encourage investment by
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relaxing domestic health, safety or environmental measures. Accordingly, a Party
should not waive or otherwise derogate from, or offer to waive or otherwise derogate
from, such measures as an encouragement for the establishment, acquisition,
expansion or retention in its territory of an investment of an investor. If a Party
considers that the other Party has offered such an encouragement, it may request
consultations with the other Party and the Parties shall consult with a view to avoiding
any such encouragement.

ARTICLE 10.17: DENIAL OF BENEFITS

A Party may deny the benefits of this Chapter to an investor of the other Party that is
an enterprise of the other Party and to its investments, subject to prior notification and
consultation with the other Party, and where the denying Party establishes that:

@ the enterprise has no substantial business activities in the territory of
the other Party; and

(b) the enterprise is owned or controlled by an investor of a non-Party or
of the denying Party.

ARTICLE 10.18: EXCEPTIONS

1. Subject to the requirement that such measures are not applied in a manner
which would constitute a means of arbitrary or unjustifiable discrimination between
States where like conditions prevail, or a disguised restriction on investors and
investments, nothing in this Chapter shall be construed to prevent the adoption or
enforcement by any Party of measures:

@ necessary to protect public morals or to maintain public order;

(b)  necessary to protect human, animal or plant life or health, or the
environment;

(c) necessary to secure compliance with laws and regulations which are
not inconsistent with the provisions of this Chapter;

(d) necessary to protect national treasures of artistic, historic or
archaeological value; or

(e) necessary to conserve exhaustible, natural resources if such measures
are made effective in conjunction with restrictions on domestic
production or consumption.

2. Nothing in this Chapter shall be construed:

@ to require a Party to furnish any information, the disclosure of which it
considers contrary to its essential security interests;

(b) to prevent a Party from taking any actions which it considers necessary
for the protection of its essential security interests;
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() relating to the traffic in arms, ammunition and implements of
war and to such traffic in other goods and materials or relating
to the supply of services as carried on, directly or indirectly, for
the purpose of supplying or provisioning a military
establishment;

(i)  taken in time of war or other emergency in international
relations;

(iii)  relating to fissionable and fusionable materials or the materials
from which they are derived; or

(iv)  to protect critical public infrastructures for communications,
power and water supply from deliberate attempts intended to
disable or degrade such infrastructures;

(© to prevent a Party from taking any action in pursuance of its
obligations under the United Nations Charter for the maintenance of
international peace and security; or

(d) to require a Party to accord the benefits of this Chapter to an investor
that is an enterprise of the other Party where a Party adopts or
maintains measures in any of its laws or regulations which it considers
necessary for the protection of its essential security interests with
respect to a non-Party or an investor of a non-Party that would be
violated or circumvented if the benefits of this Chapter were accorded
to such an enterprise or to its investments.

3. Paragraph 2 shall be interpreted in accordance with the understanding of the
Parties regarding Security Exceptions for Investment and Non-justiciability of
Security Exceptions set out in Annexes 10-B and 10-C respectively, which shall form
an integral part of this Agreement.

4. A Party shall immediately inform the other Party to the fullest extent possible,
of measures taken under paragraphs 1, 2(b) and (c) and of their termination, if such
measures were taken.

ARTICLE 10.19: ACCESS TO JUDICIAL AND ADMINISTRATIVE PROCEDURES

Each Party shall within its territory accord to investors of the other Party treatment no
less favourable than the treatment, which it accords in like circumstances to its own
investors, with respect to access to its courts of justice and administrative tribunals

> paragraph 2(b)(iv) is subject to the requirement that such measures are not applied in a manner which
would constitute a means of arbitrary or unjustifiable discrimination against the other Party, or a
disguised restriction on investment.
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and agencies in all levels of jurisdiction both in pursuit and in defence of such
investors’ rights.

ARTICLE 10.20: OTHER OBLIGATIONS

If the laws or regulations of either Party or international obligations existing at present
or established hereafter between the Parties in addition to this Chapter, result in a
position entitling investors of the other Party and investments by investors of the other
Party to treatment more favourable than is provided for by this Chapter, such position
shall not be affected by this Chapter.

Section C: Settlement of Disputes

ARTICLE 10.21: SETTLEMENT OF DISPUTES BETWEEN A PARTY AND AN INVESTOR OF
THE OTHER PARTY

1. This Article establishes a mechanism for settlement of investment disputes
under this Chapter and assures equal treatment among the investors or investments of
both the Parties in accordance with principles of international reciprocity and due
process before an arbitral tribunal. This Article shall apply to disputes between a
Party and an investor of the other Party concerning an alleged breach of an obligation
of the former Party under this Chapter, which causes loss or damage to the investor or
its investments.

2. The parties to the dispute shall initially seek to resolve the dispute by
consultations and negotiations, which may include the use of non-binding third-party
procedures.

3. Any such dispute which has not been settled within a period of six months
from the date of request for consultations and negotiations may be submitted to the
courts or administrative tribunals of the Party concerned or to arbitration. In the latter
event, the investor has the choice among any of the following:

@ the ICSID Convention and the ICSID Rules of Procedure for
Arbitration Proceedings, provided that both the disputing Party and the
Party of the disputing investor are parties to the ICSID Convention;

(b) the ICSID Additional Facility Rules, provided that either the disputing
Party or the Party of the disputing investor, but not both, is a party to
the ICSID Convention;

(c) the UNCITRAL Arbitration Rules; or

(d) any other arbitral institution or in accordance with any other arbitral
rules, if the parties to the dispute so agree.

4. Once the investor has submitted the dispute to either the courts or

administrative tribunals of the disputing Party or any of the arbitration mechanisms
provided for in paragraph 3, the choice of the procedure shall be final.
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5. Each Party hereby consents to the submission of a dispute to arbitration under
paragraphs 3(a), (b) and (c) in accordance with the provisions of this Article,
conditional upon:

@ the submission of the dispute to such arbitration takes place within
three years from the date on which the disputing investor became
aware, or should reasonably have become aware, of a breach of an
obligation under this Chapter and of the loss or damage incurred by the
disputing investor or its investment; and

(b)  the disputing investor gives written notice which shall be delivered at
least 90 days before the claim to arbitration is submitted, to the
disputing Party of its intention to submit the dispute to such arbitration
and which

Q) selects one of the fora in paragraph 3(a), (b) or (c) as the forum
for dispute settlement, and

(i) briefly summarises the alleged breaches of the disputing Party
under this Chapter (including the articles alleged to have been
breached) and the loss or damage allegedly caused to the
investor or its investment.

6. Notwithstanding paragraph 4, the disputing investor may initiate or continue
an action that seeks interim injunctive relief that does not involve the payment of
monetary damages or the resolution of the substance of the matter in dispute before a
court or administrative tribunal of the disputing Party, provided that the action is
brought for the sole purpose of preserving the disputing investor’s rights and interests
during the pendency of the arbitration.

7. Neither Party shall give diplomatic protection, or bring an international claim,
in respect of a dispute which one of its investors and the other Party shall have
consented to submit or have submitted to arbitration under this Article, unless such
other Party has failed to abide by and comply with the award rendered in such dispute.
Diplomatic protection, for the purposes of this paragraph, shall not include informal
diplomatic exchanges for the sole purpose of facilitating a settlement of the dispute.

Section D: Final Provisions

ARTICLE 10.22: ENTRY INTO FORCE, DURATION AND TERMINATION

In the event that this Agreement is terminated, the provisions of this Chapter, the
provisions in Chapter Fourteen (Dispute Settlement), and other provisions in this
Agreement necessary for or consequential to the application of this Chapter, except
pre-establishment national treatment under Articles 10.3 and 10.8, shall continue to be
in effect with respect to investments made or acquired before the date of termination
of this Agreement for a further period of 15 years after the date of termination and
without prejudice to the application thereafter of the rules of general international law.
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ANNEX 10-A
EXPROPRIATION

The Parties confirm their shared understanding that:

1. An action or a series of actions by a Party cannot constitute an expropriation unless it
interferes with a tangible or intangible property right in an investment made in the territory of
that Party.

2. Article 10.12.1 addresses two situations. The first is direct expropriation, where an
investment is nationalised or otherwise directly expropriated through formal transfer of title
or outright seizure.

3. The second situation addressed by Article 10.12.1 is indirect expropriation, where an
action or series of actions by a Party has an effect equivalent to direct expropriation without
formal transfer of title or outright seizure:

@ The determination of whether an action or series of actions by a Party, in a
specific fact situation, constitutes an indirect expropriation, requires a case-by-
case, fact-based inquiry that considers all relevant factors relating to the
investment, including:

() the economic impact of the government action, although the fact that
an action or series of actions by a Party has an adverse effect on the
economic value of an investment, standing alone, does not establish
that an indirect expropriation has occurred;

(i)  the extent to which the government action interferes with distinct,
reasonable investment-backed expectations;® and

(iif)  the character of the government action, including its objectives and
context. Relevant considerations could include whether the
government action imposes a special sacrifice on the particular investor
or investment that exceeds what the investor or investment should be
expected to endure for the public interest.

(b) Except in rare circumstances, such as, for example, when a measure or series
of measures is extremely severe or disproportionate in light of its purpose or
effect, non-discriminatory regulatory actions by a Party that are designed and
applied to protect legitimate public welfare objectives, such as public health,
safety, the environment, and real estate price stabilisation (through, for
example, measures to improve the housing conditions for low-income
households), do not constitute indirect expropriations.

® For greater certainty, whether an investor’s investment-backed expectations are reasonable depends in part on
the nature and extent of governmental regulation in the relevant sector. For example, an investor’s expectations
that regulations will not change are less likely to be reasonable in a heavily regulated sector than in a less
heavily regulated sector.
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ANNEX 10-B
SECURITY EXCEPTIONS FOR INVESTMENT

The Parties confirm the following understanding with respect to interpretation and/or
implementation of this Chapter:

(a)

(b)

the measures referred to in Article 10.18.2(d) are measures where the intention
and objective of the Party imposing the measures is for the protection of its
essential security interests. These measures shall be imposed on a non-
discriminatory basis and may be found in any of its laws or regulations:

() In the case of India, the applicable measures referred to in Article
10.18.2(d) are essentially set out in the regulations framed under the
Foreign Exchange Management Act (FEMA). India shall upon request
by Korea, provide information on the measures concerned; and

(i) In the case of Korea- Korea does not presently adopt or maintain any
unilateral measures against a non-Party or investor of a non-Party in its
laws or regulations; and

the measures which a Party adopts or maintains with respect to a non-Party or
investors of a non-Party shall not impinge upon the other Party's sovereign
rights to conduct its foreign policy nor shall it prohibit enterprises of foreign
enterprises that are subject to such measures from establishing themselves in
the other Party.
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ANNEX 10-C
NON JUSTICIABILITY OF SECURITY EXCEPTIONS

The Parties confirm the following understanding with respect to the interpretation and/or
implementation of this Chapter:

(a)

(b)

in respect of disputes submitted to arbitration pursuant to Article 10.21.3,
where the disputing Party asserts as a defence that the measure alleged to be a
breach is within the scope of a security exception as set out in Article 10.18.2,
any decision of the disputing Party taken on such security considerations shall
be non-justiciable in that it shall not be open to any arbitral tribunal to review
the merits of any such decision, even where the arbitral proceedings concern
an assessment of any claim for damages and/or compensation, or an
adjudication of any other issues referred to the tribunal; and

for the avoidance of doubt, Article 10.21.3 shall be applicable in the arbitral

proceedings for damages and/or compensation due to the measures taken
under security exceptions as set out in Article 10.18.2.
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CHAPTER ELEVEN
COMPETITION

ARTICLE 11.1: PURPOSE
The purposes of this Chapter are to contribute to the protection of the benefits of trade
liberalisation through cooperation in the promotion of fair competition and to strengthen
the Parties’ cooperation and coordination on competition law enforcement.
ARTICLE 11.2: DEFINITIONS
For the purposes of this Chapter:
Competition law includes:

@ for India, the Competition Act 2002, as amended

(b) for Korea, the Monopoly Regulation and Fair Trade Act (LAW No. 8863,
29 February 2008), as amended;; and

(c) any changes that the legislations in subparagraphs (a) and (b) may undergo
after the date of entry into force of this Agreement; and

Competition authority means:

€)) for India, the “Competition Commission of India”; and “Competition
Appellate Tribunal; and

(b) for Korea, the “Fair Trade Commission”
ARTICLE 11.3: CONSULTATIONS
Upon the request of either Party, the Parties may enter into consultations regarding
matters arising under this Chapter, including the elimination, subject to their respective
competition laws, of anti-competitive practices that affect trade or investment between the
Parties.

ARTICLE 11.4: COOPERATION
1. The Parties recognise the importance of cooperation between them and

consultation between their respective competition authorities for effective competition
law enforcement.

2. After coming into force of the Competition Act of India in its entirety,
consultations between the Parties and the respective competition authorities may be
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undertaken as appropriate on various matters relating to competition, including capacity
building, exchange of information, notification procedures and principles of comity.

ARTICLE 11.5: NON-APPLICATION OF DISPUTE SETTLEMENT PROVISIONS

Chapter Fourteen (Dispute Settlement) shall not apply to any matter or dispute arising
under this Chapter.
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CHAPTER TWELVE
INTELLECTUAL PROPERTY RIGHTS

ARTICLE 12.1: DEFINITIONS
For the purposes of this Chapter:

PCT means the Patent Cooperation Treaty administered by the World Intellectual
Property Organization;

CGPDTM means the Office of the Controller General of Patents, Designs and
Trademarks of the Republic of India; and

KIPO means the Korean Intellectual Property Office of the Republic of Korea.

ARTICLE 12.2: GENERAL OBLIGATIONS

Each Party reaffirms its rights and obligations under the TRIPS Agreement, and, in
accordance with that Agreement, shall provide adequate and effective protection to
intellectual property rights of the nationals (natural or juridical persons) of the other Party
in its territory.

ARTICLE 12.3: MORE EXTENSIVE PROTECTION

Each Party may provide in its laws more extensive protection of intellectual property
rights than is accorded under the TRIPS Agreement, provided that it is not inconsistent
with this Agreement.

ARTICLE 12.4: ENFORCEMENT

The Parties shall provide in their respective laws for the enforcement of intellectual
property rights consistent with the TRIPS Agreement.

ARTICLE 12.5: COOPERATION IN THE FIELD OF INTELLECTUAL PROPERTY

1. The Parties, recognising the growing importance of intellectual property rights as
a factor of social, economic and cultural development, shall endeavour to enhance their
cooperation in the field of intellectual property.

2. The Parties, in particular, may cooperate in the following areas:
@ education, workshops, fairs, etc., in the field of intellectual property for the

purposes of contributing to a better understanding of each other's
intellectual property policies and experiences;
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(b) international search and international preliminary examination under PCT,
and facilitation of international patenting process;

(c) joint prior art search, including exchanging prior art search result,
comparing search result, and reviewing differences of search result;

(@) licencing of intellectual property, and market intelligence for intellectual
property protection;

(e) plant variety protection;

0] personnel interchange, including examiners; and

(0) information systems on intellectual property.
3. The Parties may promote cooperation on intellectual property between the
CGPDTM of India on one side and the KIPO of Korea, on the other, through separate

arrangements as mutually agreed.

ARTICLE 12.6: NON-APPLICATION OF DISPUTE SETTLEMENT PROVISIONS

Chapter Fourteen (Dispute Settlement) shall not apply to any matter or dispute arising
under this Chapter.
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CHAPTER THIRTEEN
BILATERAL COOPERATION

ARTICLE 13.1: TRADE AND INVESTMENT PROMOTION

1. The Parties, recognising that the exchange and collaboration between the
enterprises of the Parties will act as a catalyst to promote trade and investment, shall
cooperate in promoting trade and investment activities by public and private
enterprises of the Parties.

2. The Parties shall review the cooperation set forth in paragraph 1 and, where
appropriate, recommend ways or areas of further cooperation between the Parties.

ARTICLE 13.2: ENERGY

1. The Parties, recognising the importance of energy in their respective
economies, shall develop and promote cooperative activities in the field of energy.

2. The cooperation pursuant to paragraph 1 may include, but is not limited to the
following forms:

@ facilitation of cooperation between the public and private sectors of
both Parties for the purpose of oil, gas and mineral resources
exploration;

(b) facilitation of cooperation between the public and private sectors of
both Parties in the field of strategic storage of crude oil, energy
conservation and development of alternative fuels; and

(©) facilitation of cooperation between research institutes and universities
of both Parties, including joint research and development projects.

ARTICLE 13.3: INFORMATION AND COMMUNICATIONS TECHNOLOGY

1. The Parties, recognising the rapid development of Information and
Communications Technology (hereinafter referred to as “ICT”) and of business
practices concerning ICT-related services both in the domestic and the international
contexts, shall cooperate to promote the development of ICT and ICT-related services
with a view to obtaining the maximum benefit of the use of ICT for the Parties.

2. The cooperation pursuant to paragraph 1 may include, but is not limited to the
following forms:

@ promoting dialogue on policy issues;

(b) promoting cooperation between public and private sectors of the
Parties;

(©) enhancing cooperation in international fora relating to ICT; and
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d undertaking other appropriate cooperative activities.

3. The cooperation pursuant to paragraph 1 may include, but is not limited to the
following areas:

@ development, processing, management, distribution and trade of digital
contents;

(b) business opportunities in third markets; and
(©) mutual recognition of professional ICT certification.

ARTICLE 13.4: SCIENCE AND TECHNOLOGY

1. The Parties, recognising the importance of science and technology in their
respective economies, shall develop and promote cooperative activities in the field of
science and technology.

2. The cooperation pursuant to paragraph 1 may include, but is not limited to the
following forms:

@ exchange of scientists, researchers, and experts;

(b) exchange of documentation and information of a scientific and
technological nature;

(©) exchange of science and technology policy and research and
development systems;

(d) joint organisation of seminars, symposia, conferences and other
scientific and technological meetings including Technology Summit;

(e) implementation of joint research and development activities in fields of
mutual interest as well as exchange of the results of such research and
development activities;

()] cooperation in the commercialisation of the results of scientific and
technological activities; and

) any other forms of scientific and technological cooperation agreed
upon by the Parties.

3. The cooperation pursuant to paragraph 1 may include, but is not limited to the
following areas:

@ nanoscience and technology;
(b) biotechnology;

(©) information technology;
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(d)

advanced materials;

(e) high energy physics;
()] space technology; and
(9) science and technology policy and research and development systems.
ARTICLE 13.5: SMALL AND MEDIUM ENTERPRISES
1. The Parties, recognising the fundamental role of small and medium enterprises

(hereinafter referred to as “SMES”) in maintaining the dynamism of their respective
national economies, shall cooperate in promoting close cooperation among SMESs as
well as the relevant agencies of the Parties.

2. The cooperation pursuant to paragraph 1 may include, but is not limited to the
following forms:

@ establishing networking opportunities for SMEs of the Parties to
facilitate collaboration or sharing of best practices, such as in the field
of management skill development including training programmes for
SME managers, technology transfers, product quality improvements,
supply-chain linkages, information technology, access to financing and
technical assistance;

(b) facilitating the investment flows by the Parties;

(©) supporting the organisation of fairs and exhibitions; and

d encouraging their relevant agencies to discuss, cooperate and share
information and experiences in the development of SMEs policy and
programmes.

ARTICLE 13.6: INFRASTRUCTURE AND TRANSPORTATION
1. The Parties, acknowledging the importance of infrastructure and transportation
in their respective economies, shall develop and promote cooperative activities in
these fields.
2. The cooperation pursuant to paragraph 1 may include, but is not limited to the

following areas:

(@)
(b)

highways, power plants, ports and airport construction;

infrastructure development and industrial plant construction;
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(©) development of infrastructure of roads and railroads;
d maritime transportation; and
(e) any other forms of cooperation agreed upon by the Parties.

ARTICLE 13.7: AUDIO-VISUAL CONTENT

1. The Parties, recognising the importance of broadcasting, film, animation, and
game’ as a means of promoting cultural exchange and understanding the rapid
development of audio-visual technology, agree to facilitate cooperation in these fields
between the Parties.

2. The cooperation pursuant to paragraph 1 may include, but is not limited to the
following areas:

@ promoting regular exchange of views on general audio-visual issues;

(b) encouraging cooperation and exchange between audio-visual industries
of the Parties;

(©) facilitating cooperation between the Parties in the fields of audio-visual
content, (including broadcasting programme, film, animation, game
and visual effects); and

d encouraging visits and participation in international audio-visual
events held in the territory of the other Party.

3. The Parties may promote cooperation on broadcasting, film, animation, and
game between the Ministry of Culture, Sports and Tourism of Korea and the Korea
Communications Commission on one side and the Ministry of Information and
Broadcasting of India, on the other, through separate arrangements as mutually
agreed.

ARTICLE 13.8: TEXTILE AND LEATHER

1. The Parties, recognising the fact that both India and Korea are major
exporters of textile and leather products, shall promote cooperative activities in these
fields.

2. Such cooperative activities pursuant to paragraph 1 may include, but are not
limited to the following:

@ facilitating collaboration, including training for textile and leather
products in the areas of product development, quality up gradation,
fashion, designing and textile engineering; and

! Game does not include gambling, which means risking something of value in the expectation of receiving
prizes upon the outcome of a game of chance.
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(b) holding of fairs and exhibitions.

ARTICLE 13.9: PHARMACEUTICALS

1. The Parties, acknowledging the importance of human health, agree to facilitate
cooperation in fields of pharmaceuticals:

2. The cooperation pursuant to paragraph 1 may include, but is not limited to the
following forms:

@ cooperation in the development of traditional medicinal products based
on herbs;

(b)  collaboration in research and development of pharmaceuticals
including generic drugs; and

(©) exchange of information on domestic regulations in the fields of
pharmaceuticals, clinical trials, vaccine and blood products.

ARTICLE 13.10: TOURISM

1. The Parties, recognising that enhanced people to people contacts and
exchanges are crucial in improving bilateral trade and investment and that tourism
plays a very significant role in increasing such exchanges, agree to promote
cooperative activities in the field of tourism.

2. Such cooperative activities pursuant to paragraph 1 may include, but are not
limited to the following:

@ facilitating the development of tourism infrastructure and facilities;
(b) promoting cultural tourism;

(©) organising familiarisation trips for leading tour operators and travel
agents/agencies, tourism journalists and other media representatives;

d encouraging tourist traffic between the Parties for medical treatment,
international conferences and conventions, and entertainment; and

(e) exchange of information in areas such as tourism publicity and
promotion; legislation related to tourism; sustainable development of
tourism, including eco-tourism and research; and education and studies
in the field of tourism.

ARTICLE 13.11: HEALTH CARE
1. The Parties, recognising the importance of human health and the capacity of

the Parties in the field of modern and traditional health care, agree to promote
cooperative activities in the fields of health care.
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2. Such cooperative activities pursuant to paragraph 1 may include, but are not
limited to the following:

@ organisation of conferences of health professionals;
(b) exchange of programmes between medical educational institutions;

(©) sharing of information and experience in modern and traditional health
care system; and

d collaborative research in the fields of preventive and curative medicine
and health care.

ARTICLE 13.12: GOVERNMENT PROCUREMENT
1. The Parties, recognising the importance of government procurement in their
respective economies, shall endeavour to promote cooperative activities between the
Parties in the field of government procurement.

2. The cooperation pursuant to paragraph 1 may include, but is not limited to the
following areas:

@ promoting the exchange of information and views on government
procurement policies and regulatory framework;

(b) providing each other with accumulated knowledge, experience and
information;

(©) facilitating the exchange of knowledge, experience and information on
e-Procurement; and

d designating contact points for information exchange.
ARTICLE 13.13: RENEWABLE ENERGY RESOURCES

1. The Parties, recognising the importance of development of renewable energy
resources in their respective economies, agree to cooperate in research, design and
development of various renewable energy technologies, including solar, wind,
bioenergy, and others as mutually agreed.

2. The cooperation pursuant to paragraph 1 may include, but is not limited to the
following forms:

@ exchange of policy and technical information;

(b) exchange of personnel including scientists, policy makers, and other
experts;

(©) organisation of joint seminars, workshops, etc.;
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d promoting joint research and development projects; and
(e) facilitating investments and joint ventures.

3. The sharing of costs and intellectual property rights could be as mutually
agreed on a case to case or project to project basis.

ARTICLE 13.14: NON-APPLICATION OF DISPUTE SETTLEMENT PROVISIONS

Chapter Fourteen (Dispute Settlement) shall not apply to any matter or dispute arising
under this Chapter.
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CHAPTER FOURTEEN
DISPUTE SETTLEMENT

ARTICLE 14.1: COOPERATION

The Parties shall at all times endeavour to agree on the interpretation and application
of this Agreement, and shall make every attempt through cooperation and
consultations to arrive at a mutually satisfactory resolution of any matter that might
affect its operation.

ARTICLE 14.2: ScOPE AND COVERAGE

1. Unless the Parties otherwise agree elsewhere in this Agreement, this Chapter
shall apply with respect to the avoidance or settlement of all disputes between the
Parties regarding the implementation, interpretation or application of this Agreement
or whenever a Party considers that:

@ a measure of the other Party is inconsistent with its obligations under
this Agreement;

(b) the other Party has otherwise failed to carry out its obligations under
this Agreement; or

(©) a benefit the Party could reasonably have expected to accrue to it under
Chapters Two (Trade in Goods), Three (Rules of Origins), and Six
(Trade in Services) is being nullified or impaired as a result of a
measure that is not inconsistent with this Agreement.

2. Unless the Parties otherwise agree, the timeframes and procedural rules set out
in this Chapter and its Annex 14-A shall apply to all disputes governed by this
Chapter.

3. Arbitral award consisting of findings, determinations and recommendations of
an arbitral panel cannot add to or diminish the rights and obligations of the Parties
under this Agreement.

4. This Chapter may be invoked in respect of any measure affecting the
observance of this Agreement taken by:

@ central, regional or local governments or other authorities of a Party;
and

(b) non-governmental bodies in the exercise of powers delegated by
central, regional or local governments or other authorities of a Party.

When an arbitral panel has ruled that a provision of this Agreement has not been

observed, the Party concerned shall take such reasonable measures as may be available
to it to ensure its observance within its territory.
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5. The Parties and the arbitral panel appointed under this Chapter shall interpret
and apply this Agreement in the light of the objectives of this Agreement and in
accordance with customary rules of interpretation of public international law.

ARTICLE 14.3: CHOICE OF FORUM

1. Disputes regarding any matter covered both by this Agreement and the WTO
Agreement or any agreement negotiated there under, or any successor agreement
thereto, may be settled in the forum selected by the complaining Party.

2. Once dispute settlement procedures are initiated under Article 14.6 or under
Article 6 of the Understanding on Rules and Procedures Governing the Settlement of
Disputes contained in Annex 2 to the WTO Agreement, the forum thus selected shall
be used to the exclusion of the other.

ARTICLE 14.4: CONSULTATIONS

1. Either Party may request consultations with the other Party with respect to any
matter described in Article 14.2 by delivering written notification to the other Party.

2. If a request for consultations is made, the Party to which the request is made
shall reply to the request within ten days after the date of its receipt and shall enter into
consultations within 30 days after the date of receipt of the request with a view to
reaching a mutually satisfactory solution.

3. The Parties shall make every effort to reach a mutually satisfactory resolution
of any matter through consultations. To this end, the Parties shall:

@ provide sufficient information to enable a full examination of how the
measure is affecting the operation of this Agreement; and

(b) treat the consultations and the information exchanged therein as
confidential.

ARTICLE 14.5: GoobD OFFICES, CONCILIATION OR MEDIATION

1. The Parties may at any time agree to good offices, conciliation or mediation.
They may begin at any time and be terminated by either Party at any time.

2. Proceedings involving good offices, conciliation or mediation and the
particular positions taken by the Parties in these proceedings, shall be confidential and
without prejudice to the rights of either Party in any further proceedings under this
Chapter or any other proceedings before a forum selected by the Parties.

3. If the Parties agree, procedures for good offices, conciliation or mediation may

continue while the dispute proceeds for resolution before an arbitral panel established
under Article 14.6.

248



ARTICLE 14.6: REQUEST FOR AN ARBITRAL PANEL

1. A Party may request in writing for the establishment of an arbitral panel, if the
matter has not been resolved under Article 14.4 within 45 days after the date of receipt
of the request for consultations.

2. A request for arbitration shall give the reasons for the complaint including the
identification of the measure at issue and indication of the legal basis of the complaint.

3. Unless the Parties otherwise agree, an arbitral panel shall be established upon
delivery of the request and perform its functions in accordance with the provisions of
this Chapter.

ARTICLE 14.7: COMPOSITION OF ARBITRAL PANELS

1. The arbitral panel referred to in Article 14.6 shall normally consist of three
members. Each Party shall appoint a member within 30 days of the receipt of the
request under Article 14.6. The Parties shall jointly appoint the third member, who
shall serve as the chair of the arbitral panel, within 30 days after the appointment of
the second member. If either Party fails to appoint its member within such period, the
member appointed by the other Party shall act as the sole arbitrator.

2. If the Parties are unable to agree on the chair of the arbitral panel, they shall,
within the next ten days, exchange their respective lists comprising four nominees
each who shall not be nationals of either Party. The chair shall then be appointed in
the presence of both Parties by draw of lot from the lists within 40 days from the date
of appointment of the second member. If a Party fails to submit its list of four
nominees, the chair shall be appointed by draw of lot from the list already submitted
by the other Party.

3. If a member of the arbitral panel appointed under this Article becomes unable
to act, a successor shall be appointed in the same manner as prescribed for the
appointment of the original member and the successor shall have all the powers and
duties of the original member. In such a case, any time period applicable to the
arbitral panel proceedings shall be suspended for a period beginning the date when the
original member becomes unable to act and ending on the date when the new member
is appointed.

4. If the sole arbitrator or the chair appointed in accordance with paragraph 1 or 2
is replaced, any hearings held previously shall be repeated. If any member of the
arbitral panel is replaced, such hearings may be repeated at the discretion of the
arbitral panel.

5. Any person appointed as a member of the arbitral panel shall have expertise or
experience in law, international trade, other matters covered by this Agreement or the
resolution of disputes arising under international trade agreements. A member shall be
chosen strictly on the basis of impartiality, objectivity, reliability, sound judgment and
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independence and shall conduct himself or herself on the same basis throughout the
course of the arbitration proceedings. If a Party believes that a member is in violation
of the basis stated above, the Parties shall consult and if they agree, the member shall
be replaced by a new member in accordance with this Article. Unless the Parties agree
otherwise, the chair shall not have his or her usual place of residence in the territory
of, nor be employed by, either Party.

ARTICLE 14.8: TERMINATION OF PROCEEDINGS

The Parties may agree to terminate the proceedings before an arbitral panel at any time
by jointly notifying the chair to this effect. The arbitration proceedings may be
terminated at any time, but before issuance of the initial report under Article 14.11, if
the complaining Party withdraws its complaint.

ARTICLE 14.9: PROCEEDINGS OF ARBITRAL PANELS

1. Unless the Parties otherwise agree, the arbitral panel shall follow the model
rules of procedure in the Annex 14-A, which shall ensure:

@ confidentiality of the proceedings and all written submissions to, and
communications with, the panel;

(b) that the arbitral panel meets in closed session;
(©) a right to at least one hearing before the arbitral panel;

(d) an opportunity for each Party to provide initial and rebuttal
submissions;

(e) that a Party may make available to the public at any time its own
written submissions, subject to subparagraph (9);

0] a reasonable opportunity for each Party to submit comments on the
initial report presented pursuant to Article 14.11.3; and

(9) the protection of confidential information.
2. The arbitral panel may, after consulting the Parties, adopt additional rules of
procedure not inconsistent with this Chapter and the model rules of procedure in the
Annex 14-A.
ARTICLE 14.10: INFORMATION AND TECHNICAL ADVICE

1. Upon the request of a Party, or on its own initiative, the arbitral panel may seek
information or technical advice from any person or body that it deems appropriate,
provided that the Parties so agree. Any information or technical advice so obtained
shall be made available to the Parties.

2. With respect to factual issues concerning a scientific or other technical matter
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raised by a Party, the arbitral panel may request advisory reports in writing from an
expert or experts. The arbitral panel may, at the request of a Party or on its own
initiative, select, in consultation with the Parties, scientific or technical experts who
shall assist the arbitral panel throughout its proceedings, but who shall not have the
right to vote in respect of any decision to be made by the arbitral panel.

ARTICLE 14.11: INITIAL REPORT

1. Unless the Parties otherwise agree, the arbitral panel shall base its report on the
relevant provisions of this Agreement, on the submissions and arguments of the
Parties, and on any information before it, pursuant to Article 14.10.

2. Unless the Parties otherwise agree, the arbitral panel shall, within 90 days after
the last member is appointed, present to the Parties an initial report containing:

@ findings of fact and/or law together with reasons;

(b) its determination as to the implementation, interpretation or application
of this Agreement or whether the measure at issue is inconsistent with
the provisions of this Agreement or causes nullification or impairment
of any benefit accruing to a Party under this Agreement, or any other
determination requested in the terms of reference; and

(©) its recommendations, if any, on the means to resolve the dispute.

3. The Parties may submit written comments on the initial report within 14 days
of its presentation.

4. In case that such written comments by the Parties are received as provided for
in paragraph 3, the arbitral panel, on its own initiative or at the request of a Party, may
reconsider its report and make any further examination that it considers appropriate
after taking into account written comments.

ARTICLE 14.12: FINAL REPORT

1. The arbitral panel shall present its final report to the Parties, within 30 days of
presentation of the initial report, unless the Parties otherwise agree.

2. The final report of the arbitral panel shall be made public within 15 days of its
delivery to the Parties.

ARTICLE 14.13: IMPLEMENTATION OF FINAL REPORT

1. The final report of an arbitral panel shall be binding on the Parties and shall
not be subject to appeal.
2. On receipt of the final report of an arbitral panel, the Parties shall agree on:

@ the means to resolve the dispute as per the determinations or
recommendations, if any, of the arbitral panel; and
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(b) the reasonable period of time necessary to implement the report to
resolve the dispute. If the Parties fail to agree on the reasonable period
of time, either Party may request the original arbitral panel to determine
the length of such period, in the light of the particular circumstances of
the case. The arbitral panel shall present its determination within 15
days after submission of the request.

3. If, in its final report, the arbitral panel determines that a Party is not in
conformity with its obligations under this Agreement or that a Party’s measure has
caused nullification or impairment, the means to resolve the dispute shall, wherever
possible, be to eliminate the non-conformity or the nullification or impairment.

ARTICLE 14.14: NON-IMPLEMENTATION: COMPENSATION AND SUSPENSION OF
BENEFITS

1. If the Parties:

@ are unable to agree on the means to resolve the dispute pursuant to
Article 14.13. 2(a) within 30 days of issuance of the final report; or

(b) have agreed on the means to resolve the dispute pursuant to Article
14.13, but the responding Party fails to implement the aforesaid means
within 30 days following the expiration of the reasonable period of
time determined in accordance with Article 14.13.2(b);

the responding Party shall, if requested, enter into negotiations with the complaining
Party with a view to reaching a mutually satisfactory agreement on any necessary
compensatory adjustment.

2. If no mutually satisfactory agreement on compensation is reached within 20
days after the Parties have entered into negotiations on compensatory adjustment, the
complaining Party may at any time thereafter serve written notice on the responding
Party that it intends to suspend the application to that Party of benefits of equivalent
effect. The notice shall specify the level of benefits that the complaining Party
proposes to suspend. The complaining Party may begin suspension of benefits 30
days after the date when it served notice on the responding Party under this paragraph,
or the date when the arbitral panel issues the report under paragraph 6, whichever is
later.

3. Any suspension of benefits shall be restricted to benefits granted to the
responding Party under this Agreement.

4. In considering what benefits to suspend under paragraph 2:
@ the complaining Party should first seek to suspend benefits in the same

sector or sectors as that affected by the measure or other matter that the
arbitral panel has found to be inconsistent with this Agreement or to
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have caused nullification or impairment; and/or

(b) the complaining Party may suspend benefits in other sectors, if it
considers that it is not practicable or effective to suspend benefits in the
same sector.

5. The suspension of benefits shall be temporary and shall only be applied until
such time as the measure found to be inconsistent with this Agreement, or to have
caused nullification or impairment, has been removed, or a mutually satisfactory
solution is reached.

6. If the responding Party considers that:

@ the level of benefits that the complaining Party has proposed to be
suspended is manifestly excessive; or

(b) it has eliminated the non-conformity, nullification or impairment that
the arbitral panel has found;

it may request the original arbitral panel to determine the matter. The original arbitral
panel shall present its determination to the Parties within 30 days after it is
reconvened.

7. Where there is disagreement as to the existence, or consistency with this
Agreement, of measures taken to comply with the determinations or recommendations
of the arbitral panel, such dispute shall be decided through recourse to the dispute
settlement procedures under this Chapter, including, wherever possible resort to the
original arbitral panel. The arbitral panel shall provide its report to the Parties within
60 days after the date of referral of the matter to it.

8. If the arbitral panel cannot be reconvened with its original members, the
procedures for appointment of the arbitral panel set out in Article 14.7 shall be
applied.

ARTICLE 14.15: OFFICIAL LANGUAGE

1. All proceedings and all documents submitted to the arbitral panel shall be in
the English language.
2. When an original document submitted to the arbitral panel by a Party is not in

English, that Party shall translate it into English and submit it together with the
original document.

ARTICLE 14.16: EXPENSES
1. Unless the Parties otherwise agree, the costs of the arbitral panel and other

expenses associated with the conduct of its proceedings shall be borne in equal parts
by both Parties.
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2. Each Party shall bear its own expenses and legal costs in the arbitral
proceedings.

ANNEX 14-A
MODEL RULES OF PROCEDURE
Application

1. These Rules are established under Article 14.9 and shall apply to dispute
settlement proceedings under this Chapter unless the Parties otherwise agree.

Definitions
2. For the purposes of this Annex:

Complaining Party means a Party that requests the establishment of a panel under
Article 14.6;

Responding Party means a Party complained against; and

Arbitral panel means an arbitral panel established under Article 14.7.

3. Any reference made in these Rules to an Article, is a reference to the
appropriate Article under this Chapter.

Terms of Reference for Panels

4. Unless the Parties otherwise agree within 20 days from the date of receipt of
the request for the establishment of a panel, the terms of reference shall be:

"To examine, in the light of the relevant provisions of this Agreement, the matter
referred to in the request for the establishment of an arbitral panel pursuant to Article
14.6, to make findings of fact and/or law together with the reasons thereof as well as
recommendations, if any, on the means to resolve the dispute, and to deliver the
written reports referred to in Articles 14.11 and 14.12."

5. The Parties shall promptly deliver the agreed terms of reference to the panel,
upon the designation of the last member of the panel.

6. If the complaining Party argues that a matter has nullified or impaired benefits,
the terms of reference shall so indicate.

Written Submissions and Other Documents

7. Each Party shall deliver no less than four copies of its written submission to
the panel and a copy to the other Party.

8. A complaining Party shall deliver its initial written submission to the
responding Party no later than 15 days after the date on which the last panelist is
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appointed. The responding Party shall deliver its written submission to the
complaining Party no later than 30 days upon receipt of the initial written submission
of the complaining Party.

9. In respect of a request, notice or other documents related to the panel
proceedings that is not covered by paragraph 7 or 8, each Party shall deliver copies of
the documents to the other Party by facsimile, email or other means of electronic
transmission.

10.  AParty may at any time correct minor errors of a clerical nature in any request,
notice, written submission or other documents related to the panel proceedings by
delivering a new document clearly indicating the changes.

Operation of Panels

11. The chair of the panel shall preside at all of its meetings. A panel may delegate
to the chair authority to make administrative and procedural decisions.

12.  Except as otherwise provided for in these Rules, the panel may conduct its
business by any means, including by telephone, facsimile transmission and computer
links.

13.  Only members of the panel may take part in the deliberations of the panel, but
the panel may in consultation with the Parties employ such number of assistants,
interpreters or translators, or court reporters (designated note takers) as may be
required for the proceedings and permit them to be present during such deliberations.
The members of the panel and the persons employed by the panel shall maintain the
confidentiality of the panel's proceedings unless such information is already made
available to the public.

14. A panel may, in consultation with the Parties, modify any time period
applicable in the panel proceedings and make other procedural or administrative
adjustments as may be required in the proceedings.

Hearings

15.  The chair of the panel shall fix the date and time of the hearing in consultation
with the Parties and the other members of the panel, and then notify the Parties in
writing of the date, time and location of the hearing.

16.  The venue for the proceedings of the panel shall be decided by mutual
agreement between the Parties. If there is no agreement, the venue shall alternate
between the territories of the Parties with the venue of the first sitting to be in the
territory of the complaining Party.

17.  The hearing shall be conducted by the panel in a manner ensuring that the

complaining Party and the responding Party are afforded equal time for arguments,
replies and counter-replies.

255



Decisions of the Panel

18.  The panel shall take its decisions by consensus, provided that where a panel is
unable to reach consensus it may take its decisions by majority vote.

Availability of Information

19.  AParty may designate specific information included in its written submissions,
or that it has presented in the panel hearing, for confidential treatment, to the extent it
considers strictly necessary to protect personal privacy or legitimate commercial
interests of particular enterprises, public or private, or to address essential
confidentiality concerns.

20.  AParty shall treat as confidential any information submitted by the other Party
to the panel that the latter Party has designated as confidential pursuant to paragraph
19.

21. Each Party shall take such reasonable steps as are necessary to ensure that its
experts, interpreters, translators, court reporters (designated note takers) and other
individuals involved in the panel proceedings maintain the confidentiality of the panel
proceedings.

Remuneration and Payment of Expenses
22.  The panel shall keep a record and render a final account of all general expenses
incurred in connection with the proceedings, including those paid to their assistants,

court reporters (designated note takers) or other individuals that it retains in a panel
proceeding in consultation with the Parties.
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CHAPTER FIFTEEN
ADMINISTRATIVE AND FINAL PROVISIONS

ARTICLE 15.1: FULFILLMENT OF OBLIGATIONS AND COMMITMENTS

Each Party shall ensure, in its territory, the observance and fulfillment of its
obligations and commitments under this Agreement.

ARTICLE 15.2: JOINT COMMITTEE AND REVIEW
1. In addition to the provisions for consultations elsewhere in this Agreement, the

Parties hereby establish a Joint Committee comprising Minister of Commerce and
Industry of India and the Minister for Trade of Korea or their designated officials.

2. Unless the Parties agree otherwise, the Joint Committee shall meet within a
year of the date of entry into force of this Agreement, and thereafter biennially or
otherwise as considered mutually appropriate to monitor or review the implementation
of this Agreement.

3. Pursuant to paragraphs land 2, the Joint Committee may:
@ Review the implementation and application of the provisions of this
Agreement including the work of any committees and working groups
established under this Agreement;

(b) Establish and delegate responsibilities to any ad hoc or standing
committees, working groups or any such groups to:

() Assign them with tasks on specific matters;
(i)  Study and recommend to the Ministers of the Parties any
appropriate measures to resolve any issues arising from the

implementation or application of any part of this Agreement; or

(iii)  Consider, upon either Party’s request, fresh concessions or
issues not already dealt with by this Agreement;

(c) Modify the rules of origin as agreed under this Agreement and such
modification shall come into force in accordance with Article 15.5; and

(d) Consider any other matter that may affect the operation of this
Agreement.

ARTICLE 15.3: CONTACT POINTS

1. Each Party shall designate a contact point to facilitate communications
between the Parties on any matter covered by this Agreement.
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2. For the purposes of this Article, the contact points of the Parties are:

@ for India, the North-East Asia Division of the Department of
Commerce, Ministry of Commerce and Industry, or its successor.
and

(b) for Korea, the Free Trade Agreement Policy Bureau of the Ministry of
Foreign Affairs and Trade, or its successor;

3. For the purposes of this Agreement, all communications or notifications to or
by a Party shall be made through its contact point.

ARTICLE 15.4: ANNEXES AND APPENDICES

The Annexes and Appendices to this Agreement shall constitute an integral part of this
Agreement.

ARTICLE 15.5: AMENDMENTS

1. The Parties may agree on any modification of or addition to this Agreement.

2. When so agreed, such a modification or addition under paragraph 1 shall enter
into force and constitute an integral part of this Agreement after the Parties have
exchanged written notifications certifying that they have completed necessary internal
legal procedures and on such date or dates as may be agreed between the Parties.

ARTICLE 15.6: AMENDMENT OF THE WTO AGREEMENT

If any provision of the WTO Agreement that the Parties have incorporated into this
Agreement is amended, the Parties shall enter into mutual consultation within six
months to consider amending the relevant provision of this Agreement, as appropriate,
in accordance with Article 15.5.

ARTICLE 15.7: ENTRY INTO FORCE

This Agreement shall enter into force 60 days after an exchange of written
notifications, certifying the completion of the necessary legal procedures of each Party
or on such other date as the Parties may agree.
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ARTICLE 15.8: TERMINATION

Either Party may terminate this Agreement by written notification to the other Party,
and such termination shall take effect six months after the date of the notification
unless provided for otherwise elsewhere in this Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorised by their respective
Governments, have signed this Agreement.

DONE at Seoul, on the 7" August 2009, in two originals, in the English, Korean and
Hindi languages. All texts being equally authentic, in case of doubt or difference the
English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF INDIA THE REPUBLIC OF KOREA
[ ANAND SHARMA ] [ JONG-HOON KIM ]
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ANNEX |

NON-CONFORMITY MEASURES FOR INVESTMENT (EXISTING MEASURES)

ANNEX |1

NON-CONFORMITY MEASURES FOR INVESTMENT (FUTURE  MEASURES)
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ANNEX |

EXPLANATORY NOTES

1. Pursuant to Article 10.8 (Non-Conforming Measures), the Schedule to this
Annex sets out the reservations taken by India for sectors, sub-sectors or activities
for which it may maintain existing measures that do not conform with some or all
of the obligations imposed by :

(@) Article 10.3 (National Treatment);

(b) Acrticle 10.5 (Performance Requirements); or

) Avrticle 10.6 (Senior Management and Boards of Directors).

2. Where appropriate, reservations are referenced to the ISIC classification
(ISIC Rev.3.1) as set out in Statistical Office of the United Nations Statistical
Papers. Where appropriate ISIC code is not available for sectors or sub-sectors,
for India, those reservations may be referenced to the National Industrial
Classification Code (NIC) 1987 as set out by the Central Statistical Organization
of the Government of India as alternatives. And, for Korea, those reservations
may be referenced to the Korea Standard Industry Code (KSIC 2000) as set out
by the Korea National Statistical Office as alternatives.

3. Each Schedule entry sets out the following elements:

(@)  Sector refers to the general sector in which the reservation is taken;

(b)  Sub-Sector refers to the specific sector in which the reservation is
taken;

(¢) Industrial Classification refers, where applicable, to the activity
covered by the reservation according to the UN ISIC code (ISIC
Rev.3.1) or domestic industry classification codes (National
Industrial Classification Code 1987, Korea Standard Industry Code
2000);

(d) Level of Government Indicates the level of government
maintaining the scheduled measures;

(e)  Type of Reservation specifies the obligation (National Treatment,
Performance Requirement and Senior Management and Board of
Directors) for which a reservation is taken;

M Reservation Measure’ identifies the laws, regulations, rules,
procedures, decisions, administrative actions or any other
measures. A measure cited in the Measures element:

! For greater certainty, in the case of Korea, a change in the level of government at which a
measure is administered or enforced does not, by itself, decrease the conformity of the measure
with the obligations referred to in Article 10.8.1. For India, the measures indicated in each entry in
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() means the measure as amended, continued, or renewed as of
the date of entry into force of this Agreement; and
(i) includes any subordinate measure adopted or maintained
under the authority of and consistent with the measure; and
(g)  Description sets out commitments, if any, for liberalization on the
date of entry into force of the Agreement, and the remaining non-
conforming aspects of the measure for which the entry is made.

4. In the interpretation of a Schedule entry, all elements of the entry, with the
exception of Industry Classification, shall be considered. An entry shall be
interpreted in light of the relevant articles of the Chapters against which the entry
is made. To the extent that:

@ the Measures element is qualified by a liberalization commitment
from the Description element, the Measures element as so
qualified shall prevail over all other elements; and

(b) the Measures element is not so qualified, the Measures element
shall prevail over all other elements, unless any discrepancy
between the Measures element and the other elements
considered in their totality is so substantial and material that it
would be unreasonable to conclude that the Measures element
should prevail, in which case the other elements shall prevail to
the extent of that discrepancy.

5. For India, for purposes of this Annex, unless otherwise specified:
@ “Foreign Institutional Investor” or “FII”” means a foreign entity
that is registered with the Securities Exchange Board of India as
a Foreign Institutional Investor/FIlI.
(b) “ non-resident” means a person who is not resident in India.
(© A “person resident in India” means:

() a person residing in India for more than one hundred and
eighty-two days during the course of the preceding
financial year but does not include:

A) a person who has gone out of India or who stays
outside India, in either case:
i) for or on taking up employment outside
India, or
i) for carrying on a business outside India or
vocation
outside India, or
11)] for any other purpose, in such
circumstances as would indicate his
intention to stay outside India for an
uncertain period,;
B) a person who has come to or stays in India, in either
case,
otherwise than:

the Schedule would be in accordance with the powers of the Union (Central Government) as
contained in Article 73 and Article 246 of the Constitution of India.
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i) for or on taking up employment in India, or
i) for carrying on in India a business or
vocation in India, or
1)) for any other purpose, in such
circumstances as would indicate his
intention to stay in India for an uncertain
period;
(i) any person or body corporate registered or incorporated in
India,
(iii)  an office, branch or agency in India owned or controlled
by a person resident outside India,
(iv)  an office, branch or agency outside India owned or
controlled by a person resident in India;
(d) *“non-resident Indian” or “NRI” means a person resident outside
India who is either a citizen of India or a person of Indian Origin
(e) “Person of Indian Origin” or “P1O” means a citizen of any
country other than Bangladesh or Pakistan or Sri Lanka, if:
Q) he at any time holds Indian passport; or
(i) he or either of his parents or any of his grandparents was a
citizen of India by virtue of the Constitution of India or
the Citizenship Act, 1955 (57 of 1955); or
(iif)  the person is a spouse of an Indian citizen or a person
referred to in sub-clause (i) or (ii);

() *“Venture Capital Fund” means a fund established in the form of
a trust, a company including a body corporate and registered under
the Securities and Exchange Board of India (Venture Capital
Fund) Regulations, 1996 which has a dedicated pool of capital
raised in a manner specified under the said Regulations and which
invests in Indian Venture Capital Undertakings in accordance with
the said Regulations. An IVCU is defined as a company
incorporated in India whose shares are not listed on a recognized
stock exchange in India and which is not engaged in an activity
under the negative list specified by SEBI

6. For Korea, a foreign person means a foreign national or an enterprise
organized under the laws of another country.

7. Regarding commitments on supply of services through commercial
presence, only the Schedule of Specific Commitments annexed to Chapter 6 on
Trade in Services will apply. For greater certainty, Articles 10.5 (Performance
Requirements) and 10.6 (Senior Management and Board of Directors) in Chapter
10 on Investment will not be applicable to Services Sector. Commitments in the
form of Reservations on Articles 10.3 (National Treatment), 10.5 (Performance
Requirements) and 10.6 (Senior Management and Board of Directors) for
investments other than those for supply of a service through commercial presence
are described only in Annex | and Annex Il to Chapter 10 (Investment). In the
event of any inconsistency between the commitments in the form of Reservations
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under the Chapter 10 on Investment and the specific commitments made under
the Chapter 6 on Trade in Services, the provision in the Chapter on Trade in
Services shall prevail to the extent of the inconsistency.

8. For Korea, the reservation entry No. 5 and 8 will not apply to services
activity under the sector.

9. Both Parties agree that no addition, deletion or modification will be
carried out in the entries in the Schedule with regard to the Sector, Sub-sector,
Industrial classification, Type of Reservation and Description from the date of
entry into force of this Agreement. However, with regard to the Reservation
Measures, the Parties shall, within a period of six (6) months from the date of
entry into force of the Agreement, specify the details of Reservation Measures
including the relevant provision of the legislation relating to the Description as set
forth in the Schedules.
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1.

Sector
Sub-Sector

Industry
Classification

Type of Reservation

Reservation Measure

Description

Phase-Out

ANNEX I

Schedule of Korea

Agriculture and Livestock

KSIC 01212 Farming of Beef Cattle
KSIC 51312 Wholesale of Meat

National Treatment (Article 10.3)

Foreign Investment Promotion Act (Law No. 9071, March
28, 2008), Article 4 and 22

Enforcement Decree of the Foreign Investment Promotion
Act (Presidential Decree No. 20947, July 29, 2008), Article
5

Consolidated Public Notice for Foreign Investment (No.
2008-55, February 29, 2008, Ministry of Knowledge
Economy), Appendix 1

Foreign persons may not: (i) invest in an enterprise
engaged in rice or barley farming or (ii) hold 50 percent or
more of the equity interest of an enterprise engaged in beef
cattle farming or yook-ryu(meat) wholesaling.

None
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2.

Sector
Sub-Sector

Industry
Classification

Type of Reservation

Reservation Measure

Description

Phase-Out

Transportation

Air Transportation

National Treatment (Articles 10.3)
Senior Management and Board of Directors (Articles 10.6)

Articles 3, 6, 112, 113, 114 and 132 of the Aviation Act (Law
No. 9071, Mar 28, 2008),

Articles 278, 278-2, 298 and 299 of its Enforcement
Regulations (Ordinance of the Ministry of Land, Transport
& Maritime Affairs No. 12, May 8, 2008)

None of the following persons may own any of national
carriers:

1. aforeign national;

2. aforeign government or a foreign gong-gong-dan-che
(organization for public purposes);

3. anenterprise organized under foreign law;

4. an enterprise in which any of those referred to in items

1 through 3 owns 50 percent or more of the equity
interest, or has control; or

5. an enterprise organized under Korean law whose dae-
pyo-ja (for example, a chief executive officer,
president, or similar principal senior officer) is a
foreign national or half or more of whose senior
management are foreign nationals.

None
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3.

Sector
Sub-Sector

Industry
Classification

Type of Reservation

Reservation Measure

Description

Phase-Out

Sea Map Making

National Treatment (Article 10.3)

Marine Scientific Research Act (Law No. 8852, February 29,
2008), Articles 6, 7, and 8

Territorial Sea and Contiguous Zone Act (Law No. 4986,
December 6, 1995), Article 5

A foreign person, a foreign government, or a Korean
enterprise owned or controlled by a foreign person that
intends to conduct marine scientific research in the
territorial waters or exclusive economic zone of Korea
must obtain prior authorization or consent from Minister of
Land, Transport and Maritime Affairs whereas a Korean
national or a Korean enterprise not owned or controlled by
a foreign person need only to provide notification.

None
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4.

Sector
Sub-Sector

Industry
Classification

Type of Reservation

Reservation Measure

Description

Phase-Out

All Manufacturing Sectors

Performance Requirements (Article 10.5)

Act on the Promotion of Saving and Recycling of
Resources(Law No. 8852, Feb.29, 2008), Article 16, 17,
18, 19 and 27

Act for Resource Recycling of Electrical and Electronic
equipment and vehicle(Law No. 8852, Feb.29, 2008),
Article 15, 16 and 17

Manufacturers who are under recycling duties and those to
whom such manufacturers have entrusted their recycling
duties shall follow the recycling standards for their
products and packaging materials prescribed by the
Minister of Environment.

Furthermore, the above persons shall submit the recycling
duty performance plans and result reports each year, and
shall pay the recycling levy in case of failure to satisfy the
amounts of the prescribed recycling duty.

None
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5.

Sector

Sub-Sector

Industry
Classification

Type of Reservation

Reservation Measure

Description

Phase-Out

Sale, maintenance and repair of low-emission motor
vehicles

Performance Requirements(Article 10.5)

Special Act on Metropolitan Air Quality Improvement(Law
No. 9036, Mar.28, 2008), Article 23

Enforcement Decree(Presidential Decree No. 21033,
Sep.25, 2008), Article 26

A distributor of motor vehicles shall submit an annual plan
to supply low-emission motor vehicles in accordance with
the annual popularization standard of low-emission motor
vehicle (1.5%, 2006). The distributor shall obtain approval
of the plan by the Minister of Environment and report
business results to the Minister of Environment.

None
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6.

Sector

Sub-Sector

Industry
Classification

Type of Reservation

Reservation Measure

Description

Phase-Out

Manufacture of Chemical Products

Manufacture of Biological Products

KSIC 24212 Manufacture of Biological Products

Performance Requirements (Article 10.5)

Pharmaceutical Affairs Act (Law No. 8552, February. 29,
2008), Article 42

Enforcement Regulations of the Pharmaceutical Affairs Act
(Ordinance of the Ministry of Health and Welfare No. 71, October.
16, 2008), Article 21

A person who manufactures blood products must procure raw
blood materials from a blood management body in Korea.

None
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7.

Sector Publishing
Sub-Sector Publishing of Periodicals (Excluding Newspapers)
Industry

Classification

Type of Reservation National Treatment (Article 10.3)

Senior Management and Boards of Directors (Article 10.6)

Reservation Act on the Guarantee of Freedom and Function of Newspapers,
Measure Etc. (Law No. 8852, February 29, 2008), Articles 13 and 26

Enforcement Decree of the Act on the Guarantee of Freedom and
Function of Newspapers, Etc. (Presidential Decree No. 20676,
February 29, 2008), Articles 17, 18, 19, and 20
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Description The publisher or the editor-in-chief of an enterprise that
publishes periodicals must be a Korean national.

The following persons may not publish periodicals in Korea:

@) a foreign government or a foreign person;

(b) an enterprise organized under Korean law whose
dae-pyo-ja (for example, a chief executive officer,
president, or similar principal senior officer) is not
a Korean national; or

© an enterprise organized under Korean law in
which a foreign person holds 50 percent or more
of share or equity interest.

A foreign person that publishes periodicals may establish a
branch or office in Korea subject to authorization from the
Minister of Culture and Tourism. As of the date this Agreement
enters into force, such branch or office may print and distribute
its periodicals in Korea in the original language, provided that
such periodicals are edited in the territory of the other Party.

Phase-Out None
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8.

Sector
Sub-Sector

Industry
Classification

Type of Reservation

Reservation Measure

Description

Agriculture

National Treatment (Article 10.3)

Grain Management Act (Law No. 8852, February 29,
2008), Article 12

Livestock Industry Act (Law No. 8852, February 29,
2008), Articles 24 and 27

Seed Industry Act (Law No. 8852, February 29, 2008),
Article 142

Feed Management Act (Law No. 8852, February 29, 2008),
Article 6

Ginseng Industry Act(Law No. 8852, February 29, 2008),
Article 20

Foreign Investment Promotion Act (Law No. 9071, March
28, 2008), Articles 4 and 22

Enforcement Decree of the Foreign Investment Promotion
Act (Presidential Decree No. 20947, July 29, 2008), Article
5

Consolidated Public Notice for Foreign Investment (No.
2008-55, February 29, 2008, Ministry of Knowledge
Economy), Appendix 1

Act on Distribution and Price Stabilization of Agricultural
and Fishery Products (Law No. 8852, February 29, 2008),
Articles 15, 17, and 43

Notice on TRQ Products (Ministry of Agriculture and
Forestry Notice No. 2008-17, May 16, 2008)

Only the Livestock Cooperatives under the Agriculture
Cooperative Act may establish and manage a ga-chook-
sijang (livestock market) in Korea.

Only a local government may establish a gong-yeong-
domae-sijang (public wholesale market).

Only producers' organizations or public interest
corporations prescribed in the Enforcement Decree of the
Act on Distribution and Price Stabilization of Agricultural
and Fishery Products may establish a gong-pan-jang (joint
wholesale market).

For greater certainty, Articles 10.3(National Treatment) do
not prevent Korea from adopting or maintaining any
measure with respect to the administration of the WTO
Tariff-Rate-Quota.
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Phase-Out

Sector

Sub-Sector

Industry
Classification

Type of Reservation

Reservation Measure

None

Energy Industry

Electric Power Generation Other Than Nuclear Power
Generation; Electric Power Transmission, Distribution and Sales

National Treatment (Articles 10.3)

Securities and Exchange Act (Law No. 8985, March 21, 2008),
Avrticle 203

Enforcement Decree of the Securities and Exchange Act
(Presidential Decree No. 20653, February 29, 2008), Article 87-2

Foreign Investment Promotion Act (Law No. 9071, March 28,
2008), Articles 4, 5 and 22

Enforcement Decree of the Foreign Investment Promotion Act,
(Presidential Decree No. 20947, July 29, 2008), Article 5

Consolidated Public Notice for Foreign Investment (No. 2008-
55, February 29, 2008, Ministry of Knowledge Economy),
Appendix 1

Notice of Ministry of Finance and Economy (No. 2000-17,
September 28, 2000)

Regulation on Supervision of Securities Business (Financial
Service Commission Notice No. 2008-16, July 3, 2008), Sec. 7-
6
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Description

Phase-Out

The aggregate foreign share of KEPCOQO’s issued stocks may not
exceed 40 percent. A foreign person may not become the largest
shareholder of KEPCO.

The aggregate foreign share of power generation facilities,
including cogeneration facilities of heat and power (GHP) for the
district heating system (DHS), may not exceed 30 percent of the
total facilities in the territory of Korea.

The aggregate foreign share of electric power transmission,
distribution and sales businesses should be less than 50 percent.
A foreign person may not be the largest shareholder.

None
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10.

Sector Energy Industry
Sub-Sector Gas Industry
Industry

Classification

Type of Reservation National Treatment (Articles 10.3)

Reservation Measure Act on the Improvement of Managerial Structure and
Privatization of Public Enterprises (Law No. 8852, Feb 29,
2008), Article 19

Securities and Exchange Act (Law No. 8985, Mar 21, 2008),
Avrticle 203

Foreign Investment Promotion Act (Law No. 9071 Mar 28,
2008), Articles 4 and 5

Articles of Incorporation of the Korea Gas Corporation (Mar 28,
2008), Article 11

Description Foreign persons, in the aggregate, may not own more than 30
percent of the share of KOGAS.

Phase-Out None
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11.

Sector All Services Sectors

Sub-Sector

Industry
Classification
Type of Reservation National Treatment (Articles 10.3)
Performance Requirements (Articles 10.5)
Senior Management and Boards of Directors (Articles 10.6)

Reservation Measure  any existing or current regulations or measures in force on the

date of entry of this Agreement.

Description Korea reserves the right to maintain any measure relating to
investments in services sectors subject to the condition that they
do not violate the obligations under the Services Chapter.

Phase-Out None
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1.

Sector

Sub-Sector

Industrial

Classification

Type of Reservation

Description

ANNEX I

Schedule of India

All sectors

National Treatment (Article 10.3)

A person resident outside India, including an entity incorporated
outside India, can purchase shares of an Indian company under
the FDI Scheme.

There are separate regulatory treatment provided to Flls and
Venture Capital Funds in relation to investment in Indian
Companies, which may be modified from time to time.

Non-resident Indians (NRIs) are allowed to invest in shares of
listed Indian companies in recognised Stock Exchanges under
the Portfolio Investment Scheme (PIS). NRIs can invest on
repatriation and non-repatriation basis under Portfolio
Investment Scheme route up to 5% of the paid up capital / paid
up value of each series of debentures of listed Indian companies.
The aggregate paid-up value of shares / convertible debentures
purchased by all NRIs cannot exceed 10 per cent of the paid-up
capital of the company / paid-up value of each series of
debentures of the company. The aggregate ceiling of 10 per cent
can be raised to 24 per cent, if the General Body of the Indian
company passes a special resolution to that effect. Shares
purchased by NRIs on the stock exchange under PIS cannot be
transferred by way of sale under private arrangement or by way
of gift to a person resident in India or outside India without prior
approval of the Reserve Bank of India (RBI).
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Reservation
Measure

FDI is not permitted in Indian partnerships and any association
of persons (which would include societies and trusts) except
upon obtaining the prior consent of the Reserve Bank of India
for such investment.

NRIs and Persons of Indian Origin (PIOs) can invest into
partnerships and any association of persons if such investment is
being made on a non-repatriable basis and if such investment is
being made on a repatriable basis, then the prior approval of
RBI would be needed for such investment.

When the total holdings of FIIs/NRIs under the Scheme reach
the trigger limit, which is 2 per cent below the applicable limit
(for companies with paid-up capital of Rs. 1000 crores and
above, the trigger limit is 0.5 per cent below the applicable
limit), Reserve Bank will issue a notice to all designated
branches of banks cautioning that any further purchases of
shares of the particular Indian company will require prior
approval of Reserve Bank. Reserve Bank gives case-by-case
approvals to FllIs for purchase of shares of companies included
in the Caution List. This is done on a first-come-first-served
basis. Once the shareholding by FlIs/NRIs reaches the overall
ceiling / sectoral cap / statutory limit, Reserve Bank puts the
company on the Ban List. Once a company is placed on the Ban
List, no FIl or NRI can purchase the shares of the company
under the Portfolio Investment Scheme

Regulations 5 (1) , 5(2), 5(3), 5(4), and 5(6) of the Foreign
Exchange Management (Transfer or Issue of Security to a
Person resident outside India) Regulations, 2000 (FEMA
Regulations)

Schedule 1 of FEMA Regulations incorporating the FDI
Scheme

Schedule 2 of FEMA Regulations incorporating the Portfolio
Investment Scheme.

Schedule 3 of FEMA Regulations for Investment by NRIs/PIOs
under the Portfolio Investment Scheme.
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Schedule 4 of FEMA Regulations for Investment by NRI/PIOs
by purchase of shares on the Stock Exchange other than under
the Portfolio Investment Scheme on Non-repatriation basis.

Schedule 6 of FEMA Regulations for Investment by Foreign
Venture Capital Funds

Indian company means a company incorporated in India under
the Indian Companies Act, 1956.
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Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Reservation
Measure

All sectors

National Treatment (Article 10.3)

Prior approval of the Government will be required even for
investments covered under the automatic route, if the foreign
investor has an existing joint venture or trademark/technical
collaboration agreement in India as on 12.1.2005 in the same field.
The same field is determined by the 4-digit National Industrial
Code, 1987. If the proposed investment is in an activity that has
the same NIC Code classification as that of the existing joint
venture or technical collaboration, then these limitations will be
applicable.

This is not applicable in the following circumstances:

i. investments made by Venture Capital Funds registered
with Securities Exchange Board of India (SEBI)

ii. where in the existing joint venture investment by
either of the parties is less than 3%

iii. where the existing venture/collaboration is defunct or

sick

iv. investment into Information Technology sector,
mining sector for same area/mineral

V. investment by multinational financial institutions

Government policy [ Press Note 1(2005) & Press Note 3(2005)]

Provision to regulation 9 of Foreign Exchange Management
(Transfer or Issue of Security to a Person resident outside India)
Regulations, 2000 governing transfer of shares and convertible
debentures of an Indian company to a person resident outside
India.
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3.

Sector

Sub-sector

Industry classification

Type of Reservation

Description

Reservation Measure

All sectors

National Treatment (Article 10.3)

The Central Government may, in public interest, suspend or
relax permission granted or restriction imposed by the
Foreign Exchange Management Act, 1999 (FEMA, 1999),
by notification specifying the duration of such suspension.

The Central Government may from time to time give general
or special directions as it thinks fit, to the Reserve Bank of
India in the discharge of functions with relation to
administration of the FEMA, 1999.

Where a company contravenes any of the provisions of the
FEMA, 1999, or any rule, direction or order made there-
under, the company and every person who at the time the
contravention was committed, was in charge of, and was
responsible to the company for conduct of the business of
the company would be liable to be punished under the
provisions of the FEMA, 1999 unless he proves that the
contravention took place without his knowledge or that he
exercised all due diligence to prevent such contravention.

Sections 40, 41 and 42 of the Foreign Exchange
Management Act, 1999 .

The Industries (Development and Regulation) Act, 1951,
Securities and Exchange Board of India Act, 1992, Foreign
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Contribution (Regulations) Act, 1976, Foreign Trade
(Development and Regulations) Act, 1976 , Reserve Bank of
India Act, 1934 , Banking Regulation Act, 1949, Securities
Contracts (Regulation) Act, 1956, Prevention of Money
Laundering Act, 2002, Income Tax Act, 1961, Micro, Small
and Medium Enterprises Development (MSMED) Act, 2006
, Customs Act, 1962, Central Excise Act, 1944, The Bureau
of Indian Standards Act, 1986.
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Sector All sectors

Sub-Sector Items reserved for manufacture by Micro, Small and Medium

enterprises.

Industrial
Classification

Type of Reservation  Performance Requirement (Article 10.5)

Description The Central Government may, for
(@ promoting in a harmonious manner the industrial
economy of the country and easing the problem of
unemployment, and
(b) securing that the ownership and control of the
material resources of the community are so
distributed as best to subserve the common good:

1)

(2)

and

3)

identify ancillary and small scale industrial
undertakings that need supportive measures,
exemptions and other favourable treatment to
enable them to maintain their viability;

specify supportive measures, exemptions and
other favourable treatment to such ancillary
small scale industrial undertakings

specify, by notified order, the requirements
which shall be complied with by an industrial
undertaking to enable it to be regarded, as an
ancillary, or a small scale, industrial
undertaking and different requirements may
be so specified for different purposes or with
respect to industrial undertakings engaged in
the manufacture or production of different
articles.

Prior government approval would be required for foreign
direct investment where more than 24% foreign equity is

proposed

to be inducted into a small scale unit
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Reservation
Measure

manufacturing items reserved for the small scale sector.
Such units with more than 24% foreign equity will not be
eligible for the benefits available to a small scale unit as per
the policy of the Government.

The Central Government has the power to classify
enterprises engaged in the manufacture or production of
goods pertaining to any industry specified in Schedule | of
the Industries (Development & Regulation) Act,
1951(IDRA) as: (i) micro enterprises, (i) small enterprises
or (iii) medium enterprises. The Central Government, may
from time to time, notify such measures, programmes,
guidelines or instructions as it may deem fit to promote and
strengthen micro enterprises, small enterprises and medium
enterprises and to promote competition among them.

Non- SSI units can undertake manufacture of items reserved
for the small scale sector only if they undertake 50% export
obligations.

Industrial units are classified as Small scale based on investment
in Plant and machinery in the case of manufacturing units and
investment in equipment in the case services sector.

Industries (Development & Regulation) Act, 1951- Section 11 B

Micro, Small & Medium Enterprises Development (MSMED)
Act, 2006- Section 7
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5.

Sector Atomic Energy

Sub-Sector Atomic Power Generation
Manufacturing and supply of nuclear fuel
Radioactive Waste Treatment and Disposal
Radio isotope and Radiation Generation Facilities
Services relating to Nuclear Energy

Planning, Maintenance and Repair Services

Industrial
Classification

Type of Reservation  National Treatment (Article 10.3)

Description Foreign direct investment is prohibited in Atomic Energy
Sector.

Reservation Atomic Energy Act, 1962

Measure

Industries (Development & Regulation), Act, 1951

Annexure A (B) of Schedule 1 to Regulation 5(1) of the Foreign
Exchange Management (Transfer or Issue of Security to a
Person resident outside India) Regulations 2000.

Press Note 4 (2006)
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Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Chit Fund Business, Nidhi, Transferable Development Rights;
Agriculture & Plantation (other than Tea Plantation); and Real
estate business(other than construction development)

National Treatment (Article 10.3)

No person resident outside India shall make investment in India in
any form, in any company or partnership firm or proprietary
concern, or any entity, whether incorporated or not which is
engaged or proposes to engage —

i) in the business of chit fund, or

i) as Nidhi company, or

iii) in agricultural or plantation activities, or

iv) in real estate business, or construction of farm houses,
or

V) in trading in Transferable Development Rights.

i) Chit means a transaction whether called chit, chit fund, chitty,
kuri or by any other name which a person enters into an
agreement with a specified number of persons that every shall
subscribe a certain sum of money (or a certain quantity of grain
instead) by way of installments over a definite period and that
each such subscriber shall, in his turn, as demand or by auction or
by tender or in such other manner as may be specified in the chit
agreement entitled to the prize amount.

ii) Nidhi or mutual benefit society means a company which the
Central Government may by notification in the official gazette
declare to be a nidhi company or a mutual benefit society.
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iii) Real estate business (however for the purposes of this
limitation, “real estate” does not include development of
townships, construction of residential/commercial premises, roads
and bridges)

iv) Transferable Development Rights means certificates issued in
respect of category of land acquired for public purposes either by
the Central or State Government in consideration of surrender of
land by the owner without monetary compensation which are
transferable in part or whole.

NRIs are allowed to invest in development of serviced plots,
construction of built up residential premises, investment in real
estate covering residential and commercial premises including
business centers and offices, development of townships, city and
regional level urban infrastructure facilities including roads and
bridges, investment in manufacture of building materials,
investment in participatory ventures for all of the above; and
investment in housing finance institutions without the conditions
of minimum capitalization or minimum area for development or
lock-in of investment.

Foreign Exchange Management (Permissible Capital Account
Transactions) Regulations, 2000- Regulation 4b.

Chit Funds Act, 1982 and policies, rules, regulations,
notifications, circulars, guidelines, press notes, made thereunder.

Companies Act, 1956 and policies, rules, regulations,
notifications, circulars, guidelines, press notes, made thereunder.
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7.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Reservation
Measure

Gambling, Betting, Lottery

Lottery- NIC 840 and 841

National Treatment (Article 10.3)

Foreign investment is not permitted in lottery business, gambling
and betting.

Foreign technology collaboration or use of
franchise/trademark/brand name of foreign collaborator, or
management contract, etc. is not permitted in lottery business,
gambling and betting. This includes foreign investment through,
FII portfolio investment, NRI/OCB investment on non-repatriable
basis and investment by foreign venture capital investors.

Annex A (B) of Schedule 1 to Regulation 5 (1) of the Foreign
Exchange Management (Transfer or Issue of Security to a Person
resident outside India) Regulations, 2000

Government Policy vide Press Note 5(2002)
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8.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Reservation
Measure

Retail trading (except Single Brand Product Retailing)

Retail trade- NIC 65- 68

National Treatment (Article 10.3)

Foreign investment is prohibited in Retail trade except in
Single brand product retail trade.

However, FDI upto 51% is allowed with prior permission of
the Government in retail trading of Single Brand products
subject to the following conditions:

I. Products to be sold should be of a ‘Single
Brand’ only.

il. Products should be sold under the same brand
internationally.

iii. ‘Single Brand” product-retailing would cover
only products which are branded during
manufacturing.

Annex A(B) of Schedule 1 to regulation 5 (1) of the Foreign
Exchange Management (Transfer or Issue of Security to a
Person resident outside India) Regulations, 2000.

Press Note 3 (2006) dated 10.2.2006
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9.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Acquisition of Land

National Treatment (Article 10.3)

Save and except as otherwise provided under FEMA and
regulations made thereunder, no person resident outside India
can transfer any immovable property in India.

A person resident outside India, who is a citizen of India, may :
(a) acquire immovable property in India other than agricultural
property, plantation or farmhouse, in accordance with prescribed
regulations; (b) transfer immovable property in India to a person
resident in India; (c) transfer immovable property other than
agricultural or plantation property or farmhouse to a person
resident outside India who is a citizen of India or to a person of
Indian origin, resident outside India.

A person of Indian origin, resident out-side India may: (a)
acquire immovable property in India other than agricultural
property, plantation or farmhouse, in accordance with prescribed
regulations; (b) acquire any immovable property in India other
than agricultural land, plantation or farmhouse by way of gift
from person resident in India or from a resident out-side India
who is a citizen of India or from a person of Indian origin
resident outside India, (c) acquire any immovable property by
way of inheritance from a person resident outside India who had
acquired such property in accordance with the provisions of
foreign exchange laws in force at the time of acquisition by him
or the provisions of the FEMA regulations or from a person
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resident in India; (d) transfer any immovable property in India
other than agricultural land, farmhouse or plantation by way of
sale to a person resident in India; () transfer agricultural land,
farmhouse or plantation property in India by way of gift or sale
to a person resident in India who is a citizen of India; (f) transfer
residential or commercial property in India by way of gift to a
person resident in India or to a person resident outside India or
to a person of Indian origin resident outside India.

A person resident outside India can purchase immovable
property in India including land only if he has established in
India a branch, office (excluding liaison office) or other place of
business for carrying on a permitted activity in India which is
necessary for or incidental to carrying on such activity provided
that it complies with all applicable laws, regulations or
directions and a declaration in this regard is filed with Reserve
Bank of India.

Article 73 of The Constitution of India read with Article 246 of
The Constitution of India

Regulation 5 of the Foreign Exchange Management
(Acquisition and Transfer of Immovable Property in India)
Regulations, 2000

Foreign Exchange Management ( Establishment in India of
Branch or Office or other place of business) Regulations, 2000-
permitted activities for a branch office of a person resident
outside India included as Schedule 1

Transfer of Property Act and rules, regulations, notifications,
policies, guidelines and circulars made thereunder.

The Registration Act, 1908 and rules, regulations, notifications,
policies, guidelines and circulars made thereunder.

The Indian Stamp Act (as may have been amended by each state
in respect of transactions in its jurisdictions) and rules,
regulations, notifications, policies, guidelines and circulars
made thereunder.
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Agriculture, hunting and forestry

10.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Reservation
Measure

Agriculture

Farming & Plantations

00(Agricultural production); 01 (Plantations)

National Treatment (Article 10.3)

FDI is not allowed in any agricultural/plantation sector/activity
except the following:

(i) FDI is allowed up to 100% under the automatic route in
Floriculture, Horticulture, development of seeds, animal
husbandry, pisciculture, aqua-culture and cultivation of
vegetables and mushrooms under controlled conditions and
services related to agro and allied sectors™.

(ii) FDI up to 100% is allowed with prior Foreign Investment
Promotion Board (FIPB) permission in the Tea sector including
tea plantations subject to : i) the foreign investor undertaking to
divest 26% equity in favour of Indian partner/Indian public
within 5 years and ii) prior approval of the state government
concerned in case of any change in land use in future.

Foreign Exchange Management (Permissible Capital Account
Transactions) Regulations, 2000- Regulation 4 (b).

Foreign Exchange Management (Transfer or Issue of Security
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by a Person Resident outside India) Regulations, 2000- Annex
A (B) to Schedule 1.

Government Policy.- Press Note 4(2006).

* *under controlled conditions’ means in a non-natural environment that is intensively
manipulated by human intervention for the purpose of plant production. General
characteristics of controlled conditions may include but are not limited to tillage,
fertilization, weed and pest control, irrigation, or nursery operations such as potting,
bedding or protection from weather.

‘services related to agro and allied sectors’ includes pest destroying, spraying and
pruning of infected stems, operation of irrigation system, animal shearing and livestock
services (other than veterinary services), nursery and horticultural services, soil
conservation services, soil desalination services, harvesting, threshing, land clearance,
land draining services.
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11.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Reservation
Measure

Mining

Mining covering exploration and mining of diamonds and
precious Stones; gold, and silver.

NIC 133 (Mining of precious/semi-precious metal ores)

NIC 156 (Mining of precious/semi-precious stones)

National Treatment (Article 10.3)

Performance Requirement (Article 10.5)

FDI up to100% is permitted subject to the provisions of the
Mines and Minerals (Development & Regulation) Act, 1957.
Also subject to the condition that in the event the foreign
investor is establishing a 100% subsidiary, it shall submit a
declaration to the effect that it has no existing joint venture for
the same area or for a particular mineral

Mines and Minerals (Development & Regulation) Act 1957 and
rules, regulations, notifications, policies, directives, guidelines
and circulars made thereunder.

Industries (Development and Regulation) Act, 1951 and
policies, rules, regulations, notifications, circulars, guidelines,
press notes, made thereunder.

Government policy vide Press Note 4 (2006) and Press Note 7
(2008).

295



MINING AND QUARRYING

12.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Reservation
Measure

Mining and Quarrying

Mining of coal and lignite, extraction of peat

NIC-10

Performance Requirement (Article 10.5)

FDI up to 100% under automatic route is allowed for mining of
coal and lignite for captive consumption by: (i) power projects,
(ii) iron and steel, (iii) cement production and (iv) other eligible
activities permitted under Coal Mines (Nationalization) Act,
1973 and Rules, Regulations, notifications, policies, directives,
guidelines and circulars made thereunder. FDI is not allowed
for coal mining for any other activities.

Mines and Minerals (Development & Regulation) Act 1957 and
rules, regulations, notifications, policies, directives, guidelines
and circulars made thereunder.

Coal Mines (Nationalization) Act, 1973 — Section 3
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13.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Mining and Quarrying

Mining of uranium and thorium ores

NIC- 14

National Treatment (Article 10.3)
Performance Requirement (Article 10.5)

Senior Management and Boards of Directors (Article 10.6)

Uranium and Thorium ores are “atomic minerals” under
Mines and Minerals (Development and Regulation) Act,
1957 (MMDR Act)

Under the provisions of the Mines and Minerals
(Development and Regulation)Act, 1957, the reconnaissance
or prospecting or mining operations can be undertaken only
pursuant to a licence and consequent lease and no person
shall undertake any reconnaissance, prospecting or mining
operations in any area, except under and in accordance with
the terms and conditions of reconnaissance permit or of a
prospecting license or, as the case may be, a mining lease,
granted under MMDR Act and the rules made thereunder.

Government shall not grant reconnaissance permit,
prospecting licence or mining lease to any person unless such
person

a. is an Indian national, or a Company as defined in
sub-section (1) of Section 3 of the Companies Act,
1956; and

b. satisfies such conditions as may be prescribed :
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Provided that in respect of any mineral specified in the
First Schedule of MMDR Act, 1957, no prospecting
licence or mining lease shall be granted except with the
previous approvals of the Central Government.
Explanation — For the purposes of this sub-section, a
person shall be deemed to be an Indian national, -

a. in the case of a firm or other association of
individuals, only if all the members of the firm or
members of the association are citizens of India; and

b. in the case of an individual, only if he is a citizen of
India

A State Government may either with the previous approval
of the Central Government or at the instance of the Central
Government impose such further conditions as may be
necessary in the interests of mineral development, including
development of atomic minerals (Mineral Concession Rules
1960)

Mines and Minerals (Development & Regulation) Act 1957
(No.67 of 1957), Mineral Concession Rules, 1960, and other
policies, rules, regulations, made thereunder.

Atomic Energy Act, 1962 and policies, rules , regulations,
orders issued thereunder.
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14.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Mining and Quarrying

Mining of iron ores, Mining of metal ores, Mining of non-
metallic minerals (other than Petroleum and natural gas)

NIC- 12(Mining of Iron Ores)
NIC-13 (Mining of metal ores other than iron ores)

NIC-15 (Mining of non-metallic minerals not elsewhere
classified)

National Treatment (Article 10.3)

Performance Requirements (Article 10.5)

FDI up to 100% is permitted on the automatic route in
mining of non-atomic and non-fuel minerals subject to
applicable laws and regulations including the Mines and
Minerals (Development and Regulations) Act, 1957.

Under the provisions of the Mines and Minerals
(Development and  Regulation)  Act, 1957, the
reconnaissance or prospecting or mining operations can be
undertaken only pursuant to a licence and consequent lease
and no person shall undertake any reconnaissance,
prospecting or mining operations in any area, except under
and in accordance with the terms and conditions of
reconnaissance permit or of a prospecting license or, as the
case may be, a mining lease, granted under MMDR Act and
the rules made thereunder.

Government shall not grant reconnaissance permit,
prospecting licence or mining lease to any person unless such
person —

a. is an Indian national, or a Company as defined in
sub-section (1) of Section 3 of the Companies Act,
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1956; and
b.  satisfies such conditions as may be prescribed :

Provided that in respect of any mineral specified in the
First Schedule, no prospecting licence or mining lease
shall be granted except with the previous approvals of
the Central Government.

Explanation — For the purposes of this sub-section, a
person shall be deemed to be an Indian national, -

(@) in the case of a firm or other association of
individuals, only if all the members of the firm or
members of the association are citizens of India; and

(b) in the case of an individual, only if he is a citizen of
India

A State Government may either with the previous approval
of the Central Government or at the instance of the Central
Government impose such further conditions as may be
necessary in the interests of mineral development, including
development of atomic minerals (Mineral Concession Rules
1960)

The holder of a mining lease granted shall pay royalty in
respect of any mineral removed or consumed by him or by
his agent, manager, employee, contractor or sub-lessee from
the leased area after such commencement, at the rate for the
time being specified.

Mines and Minerals (Development & Regulation) Act -

Section 5 and Section 9
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15.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Reservation
Measure

Other Mining and Quarrying\

Quarrying of stone, sand and clay

NIC 150

National Treatment (Article 10.3)

Performance Requirement (Article 10.5)

These are categorized as Minor Minerals under Section 3 of the
Mines and Minerals (Development & Regulation) Act. The State
Governments have the powers to regulate operations of mining of
minor minerals.

Mines and Minerals (Development & Regulation) Act 1957
(No.67 of 1957)

Mineral Concession Rules, 1960
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16.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Titanium bearing minerals and ores.

Mining and production of Titanium ores (Iimenite, Rutile, and
Leucoxene) and Zirconium minerals (Zircon)

NIC-136

National Treatment (Article 10.3)

Performance Requirement (Article 10.5)

FDI up to 100% is allowed with prior government
approval in mining and mineral separation of titanium
bearing minerals and ores, its value addition and
integrated activities, subject to sectoral regulations and
Mines and Minerals (Development and Regulation) Act,
1957. The separation of titanium bearing minerals and
ores will be subject to the following additional conditions
0] value addition facilities are set up within India along
with  transfer of technology;

(i) disposal of tailings during the mineral separation shall
be carried out in accordance with regulations framed by
the Atomic Energy Regulatory Board such as Atomic
Energy (Radiation Protection)Rules 2004; Atomic Energy
(Safe Disposal of Radioactive Wastes)Rules, 1987

No FDI is permitted in mining of prescribed
substances  as notified by the Department of Atomic
Energy, under the Atomic Energy Act, 1962.

Under the provisions of the Mines and Minerals (Development

and Regulation) Act, 1957, the reconnaissance or prospecting
or mining operations can be undertaken only pursuant to a
license and consequent lease and no person shall undertake
any reconnaissance, prospecting or mining operations in any
area, except under and in accordance with the terms and
conditions of reconnaissance permit or of a prospecting license
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or, as the case may be, a mining lease, granted under MMDR
Act and the rules made thereunder.

Government shall not grant reconnaissance permit,
prospecting licence or mining lease to any person unless such
person —

(@) is an Indian national, or a Company as defined in sub-
section (1) of Section 3 of the Companies Act, 1956;
and

(b) satisfies such conditions as may be prescribed :

Provided that in respect of any mineral specified in the
First Schedule, no prospecting licence or mining lease
shall be granted except with the previous approvals of the
Central Government.

Explanation — For the purposes of this sub-section, a
person shall be deemed to be an Indian national, -

(@) in the case of a firm or other association of
individuals, only if all the members of the firm or
members of the association are citizens of India; and

(b) in the case of an individual, only if he is a citizen of
India

A State Government may either with the previous approval of
the Central Government or at the instance of the Central
Government impose such further conditions as may be
necessary in the interests of mineral development, including
development of atomic minerals (Mineral Concession Rules
1960)

The holder of a mining lease granted shall pay royalty in
respect of any mineral removed or consumed by him or by his
agent, manager, employee, contractor or sub-lessee from the
leased area after such commencement, at the rate for the time
being specified

Article 73 of The Constitution of India read with Article 246
of The Constitution of India.

Government Policy on Exploitation of Beach Sand minerals
notified vide Government of India Resolution No. 8/1(1)/97-
PSU/1422 dated 6-10-1998

303



Government Notification S.O.61(E) dated 18.1.2006 re-
notifying the list of prescribed substances under the Atomic
Energy Act, 1962, excluding Titanium bearing ores and
concentrates, and Zirconium, its alloys and compounds and
minerals/ concentrates including Zircon from the list of
prescribed substances.

Industries (Development and Regulation)Act, 1951.

Mines and Minerals (Development and Regulation) Act, 1957

Atomic Energy (Radiation Protection)Rules 2004

Atomic Energy (Safe Disposal of Radioactive Wastes)Rules,
1987.

Press Note 6(2008) and Press Note 7 (2008)
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MANUFACTURING.

17.

Sector

Sub-Sector

Industrial
Classification

Type of

Reservation

Description

Defence Industry

National Treatment (Article 10.3)

Performance Requirement (Article 10.5)

Senior Management and Boards of Directors (Article 10.6)

FDI in Defence Industry (manufacturing) Sector is subject to

licencing

under the Industries (Development &

Regulation)Act, 1951 and also subject to following limitations:

a.
b.

non-resident equity cannot exceed 26%

There is a three year lock in period for transfer of
equity from one foreign investor to another foreign
investor (including NRIs and OCBs with 60% of
more NRI stake) and such transfer would be subject
to prior approval of the Foreign Investment
Promotion Board (FIPB) and the Government.

FDI shall be subject to policies made by the
Government under the Industries (Development and
Regulation) Act, 1951 from time to time

Treatment of Indian companies having FDI in terms
of procurement of products shall be governed by the
rules and procedure regulating procurement by
defence services as may be issued or modified from
time to time by Ministry of Defense, Government of
India

FDI approval will be given by FIPB in consultation
with Ministry of Defense

Licenses will be given to Indian
companies/partnership ~ firms given by the
Department of Industrial Policy and promotion in
consultation with Ministry of Defense

The  applicant  should be an Indian
company/partnership firm.
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h. The management of the applicant company /
partnership should be in Indian hands with majority
representation on the Board as well as the Chief
Executive of the company / partnership firm being
resident Indians.

i. Full particulars of the Directors and the Chief
Executives should be furnished along with the
applications.

J- The Government reserves the right to verify the
antecedents of the foreign collaborators and
domestic promoters including their financial
standing and credentials in the world market.
Preference would be given to original equipment
manufacturers or design establishments, and
companies having a good track record of past
supplies to Armed Forces, Space and Atomic energy
sectors and having an established R & D base.

k. No minimum capitalization for FDI purposes

l. The standards and testing procedures for equipment
to be produced under license from foreign
collaborators or from indigenous R & D will have to
be provided by the licensee to the Government
nominated quality assurance agency under
appropriate confidentiality clause.

m.  The licensing authority would satisfy itself about the
adequacy of the networth of the foreign investor,
taking into account the category of weapons and
equipment that are proposed to be manufactured

n. Capacity norms for production will be provided in
the license based on the application as well as the
recommendations of the Ministry of Defense, which
will look into existing capacities of similar or allied
products

0. Purchase preference and price preference may be
given to the Public Sector organizations as per
guidelines of the Department of Public Enterprises.

p. Arms and ammunition produced by the private

manufacturers will be primarily sold to the Ministry of
Defence. These items may also be sold to other
Government entities under the control of Ministry of
Home Affairs and State Government with the prior
approval of Ministry of Defense. No such item shall be
sold within the country to any person or entity. The
export of manufactured items will be subject to
guidelines as applicable to ordinance factories and
defense public sector undertakings. Non- lethal items
will be permitted for sale to person/entities other than
the Central or state government with the prior approval
of Ministry of Defense.
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18.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Industries (Development & Regulations)Act, 1951- Section 11
and First Schedule to the Act.

Arms Act- Section 2(b) and 2(c) on definition of arms and
ammunition.

Government Policy - Press Note 4 (2001) and Press Note
2(2002)

Refining of Petroleum

National Treatment (Article 10.3)
Performance Requirement (Article 10.5)

Senior Management and Boards of Directors (Article 10.6)

FDI up to 49% is allowed with prior approval of Foreign
Investment Promotion Board (FIPB) in Public Sector
Undertakings in the Petroleum refining sector. No divestment
or dilution of domestic equity in the existing PSUs is allowed.

FDI up to 100% is permitted on the automatic route in Private
companies engaged in petroleum refining.

Petroleum refining is subject to the sectoral policy relating to
petroleum and natural gas notified by the Government of
India.
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Article 73 of The Constitution of India read with Article 246
of The Constitution of India.

Petroleum Act, 1934, and rules, regulations, notifications
issued thereunder.

The Qilfields (Regulations and Development) Act, 1948 and
rules and regulations thereunder.

The Territorial Waters, Continental Shelf, Exclusive Economic
Zone and Other Maritime Zones Act, 1976 and policies, rules,
regulations, notifications, circulars, guidelines, press notes,
made thereunder.

The Petroleum and Natural Gas Regulatory Board Act, 2006
and policies, rules, regulations, notifications, circulars,
guidelines, press notes, made thereunder.

The Explosives Act, 1884 and policies, rules, regulations,
notifications, circulars, guidelines, press notes, made
thereunder.

Government Policy - Press Note 4 (2006) and Press Note
5(2008)
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19.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Reservation
Measure

All Services Sectors

National Treatment (Article 10.3)
Performance Requirement (Article 10.5)

Senior Management and Boards of Directors (Article 10.6)

India reserves the right to maintain any measure relating to
investments in services sectors subject to the condition that
they do not violate the obligations under the Services Chapter.

Any existing or current regulations or measures in force on the
date of entry of this Agreement.
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20.

Sector All Sectors

Sub-Sector

Industrial
Classification

Type of Reservation  Performance Requirement (Article 10.5)

Senior Management and Boards of Directors (Article 10.6)

Description Any existing measures framed by the State Governments are not
subject to either PR or SMBD abligations derived from the
Acrticles in the investment chapter.

Reservation Any existing or current regulations or measures in force on the
Measure date of entry of this Agreement.
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ANNEX Il

EXPLANATORY NOTES

1. Pursuant to Articles 10.8 (Non-Conforming Measures), the Schedule of a Party
to this Annex sets out, the specific sectors, sub-sectors, or activities for which that Party
may maintain existing, or adopt new or more restrictive, measures that do not conform
with obligations imposed by:

@) Acrticle 10.3 (National Treatment);
(b) Acrticle 10.5 (Performance Requirements); or

© Acrticle 10.6 (Senior Management and Boards of Directors).

2. Where appropriate, reservations are referenced to the ISIC classification (ISIC
Rev. 3.1) as set out in Statistical Office of the United Nations Statistical Papers. Where
appropriate ISIC code is not available for sectors or sub-sectors, for India, those
reservations may be referenced to the National Industrial Classification Code (NIC) 1987
as set out by the Central Statistical Organization of the Government of India as
alternatives. And, for Korea, those reservations may be referenced to the Korea Standard
Industry Code (KSIC 2000) as set out by the Korea National Statistical Office as
alternatives.

3. Each Schedule entry sets out the following elements:

€)] Sector refers to the sector for which the entry is made;
(b)  Sub-Sector refers to the specific sector in which the reservation is taken;

(c) Industrial Classification refers, where applicable, to the activity
covered by the reservation according to the UN ISIC code (ISIC
Rev.3.1) or domestic industry classification codes (National
Industrial Classification Code 1987, Korea Standard Industry Code
2000);

(d) Type of Reservation specifies the obligation (National Treatment,
Performance Requirement and Senior Management and Board of
Directors) for which a reservation is taken;
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(e) Existing Measures identifies, for transparency purposes, existing measures
that apply to the sectors, sub-sectors, or activities covered by the entry; and

(f) Description sets out the scope of the sectors, sub-sectors, or activities
covered by the entry.

4, In the interpretation of a Schedule entry, all elements of the entry, with the
exception of Industry Classification, shall be considered. The Description element
shall prevail over all other elements.

5. For Korea, foreign person means a foreign national or an enterprise organized
under the laws of another country. For India, a non-resident means a person who is not
resident in India and includes a body corporate registered or incorporated outside India.

6. Regarding commitments on supply of services through commercial
presence, only the Schedule of Specific Commitments annexed to Chapter 6 on
Trade in Services will apply. For greater certainty, Articles 10.5 (Performance
Requirements) and 10.6 (Senior Management and Board of Directors) in Chapter
10 on Investment will not be applicable to Services Sector. Commitments in the
form of Reservations on Articles 10.3 (National Treatment), 10.5 (Performance
Requirements) and 10.6 (Senior Management and Board of Directors) for
investments other than those for supply of a service through commercial presence
are described only in Annex | and Annex Il to Chapter 10 (Investment). In the
event of any inconsistency between the commitments in the form of Reservations
under the Chapter 10 on Investment and the specific commitments made under
the Chapter 6 on Trade in Services, the provision in the Chapter on Trade in
Services shall prevail to the extent of the inconsistency.

7. For Korea, the reservation entry No. 8, 10, 14,15,16,17,19,20,23 and 24 will not
apply to services activity under the respective sectors.
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1.

Sector
Sub-Sector
Industry Classification

Type of Reservation

Description

ANNEX 11

Schedule of Korea

All Sectors

National Treatment (Article 10.3)
Performance Requirements (Article 10.5)

1. Korea reserves the right to adopt, with respect to the
establishment or acquisition of an investment, any measure
that is necessary for the maintenance of public order pursuant
to Article 4 of the Foreign Investment Promotion Act (2008)
and Article 5 of the Enforcement Decree of the Foreign
Investment Promotion Act (2008), provided that Korea
promptly provides written notice to India that it has adopted
such a measure and that the measure:

(@ is applied in accordance with the procedural

requirements set out in the Foreign Investment
Promotion

Act (2008), Enforcement Decree of the Foreign
Investment

Promotion Act (2008), and other applicable law;

(b) is adopted or maintained only where the investment
poses a genuine and sufficiently serious threat to the
fundamental interests of society;

(c) is not applied in an arbitrary or unjustifiable manner;

(d) does not constitute a disguised restriction on
investment; and

(e) is proportional to the objective it seeks to achieve.

2. Without prejudice to any claim that may be submitted to
arbitration pursuant to Article 21(Settlement of Disputes
between a party and an Investor of the other party), a
claimant may submit to arbitration under Section C of
Chapter 10 (Investment) a claim that:

(@ Korea has adopted a measure for which it has
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Existing Measures

provided notice pursuant to paragraph 1; and

(b) the claimant or, as the case may be, an enterprise of
Korea that is a juridical person that the claimant owns  or
controls directly or indirectly, has incurred loss or damage by
reason of, or arising out of, the measure.

In the event of such a claim, Section C of Chapter 10
(Investment) shall apply, mutatis mutandis, and all references
in Section C of Chapter 10 (Investment) to a breach, or to an
alleged breach, of an obligation under Section B of Chapter
10 (Investment) shall be understood to refer to the measure,
which would constitute a breach of an obligation under
Section B of Chapter 10 (Investment) but for this entry.
However, no award may be made in favor of the claimant, if
Korea establishes to the satisfaction of the tribunal that the
measure satisfies all the conditions listed in subparagraphs ()
through (e) of paragraph 1.

Foreign Investment Promotion Act (Law No. 9071,
March 28, 2008), Article 4

Enforcement Decree of the Foreign Investment
Promotion Act (Presidential Decree No. 21098, October
29, 2008), Article 5
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2.

Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

Description:

Existing Measure:

All sectors

Defense industry

National Treatment (Article 10.3)
Performance Requirements (Article 10.5)

Senior Management and Boards of Directors (Article 10.6)

Korea reserves the right to adopt or maintain any measure with
respect to cross border trade in services and investments in the
defense industry.

Foreign investors (stipulated in the Article 2 of the Foreign
Investment Promotion Act) who intends to acquire the
outstanding shares of defense industry(the enterprise stipulated in
Article 3 of the Act on Defense Acquisition Program) other than
the newly issued ones shall obtain a prior permission from the
Minister of Knowledge Economy.

Law No. 9071 The Article 6 of the Foreign Investment
Promotion Act, Mach 28, 2008

Law No. 8852 The Article 35 of the Act on Defense Acquisition
Program, February 29, 2008
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3.

Sector
Sub-Sector
Industry Classification

Type of Reservation

Description

Existing Measures

All Sectors

National Treatment (Article 10.3)

Performance Requirements (Article 10.5)

Senior Management and Boards of Directors (Article
10.6)

Korea reserves the right to adopt or maintain any measure
with respect to the transfer or disposition of equity interests or
assets held by state enterprises or governmental authorities.

Such a measure shall be implemented in accordance with the
provisions of Article 10.7(Transparency).

This entry does not apply to former private enterprises that
are owned by the state as a result of corporate reorganization
Processes.

For purposes of this entry:

A state enterprise shall include any enterprise created for the
sole purpose of selling or disposing of equity interests or
assets of state enterprise or governmental authorities.

Without prejudice to Korea’s commitments undertaken in
Annex | and Annex Il, Korea reserves the right to adopt or
maintain any measure with respect to the transfer to the
private sector of all or any portion of services provided in the
exercise of governmental authority.

Securities and Exchange Act (Law No 8985, March 21,
2008), Article 203
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4.

Sector

Sub-Sector

Industry Classification
Type of Reservation

Description

Existing Measures

Acquisition of Land

National Treatment (Article 10.3)

Korea reserves the right to adopt or maintain any measure
with respect to the acquisition of land by foreign persons,
except that a juridical person shall continue to be permitted
to acquire land where the juridical person:

1. is not deemed foreign under Article 2 of the Foreigner’s
Land Acquisition Act, and

2. is deemed foreign under the Foreigner’s Land Acquisition
Act or is a branch of a foreign juridical person subject to
approval or notification in accordance with the Foreigner’s
Land Acquisition Act, if the land is to be used for any of the
following legitimate business purposes:

@ land used for ordinary business activities;
(b) land used for housing for senior management;
and
(© land used for fulfilling land-holding
requirements stipulated by pertinent laws.

Korea reserves the right to adopt or maintain any measure
with respect to the acquisition of farmland by foreign
persons.

Foreigner’s Land Acquisition Act (Law No. 8179, February

29, 2008), Articles 2 through 6
Farmland Act (Law No. 8852, January 29, 2008), Article 6
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5.
Sector

Sub-Sector
Industry Classification

Type of Reservation

Description

Existing Measures

Firearms, swords, explosives, etc.

National Treatment (Article 10.3)

Performance Requirements (Article 10.5)

Senior Management and Boards of Directors (Article
10.6)

Korea reserves the right to adopt or maintain any
measure with respect to the firearms, swords and
explosives sector, including manufacture, use, sale,
storage, transport, import, export and possession of
firearms, swords and explosives.

Control of Firearms, Swords, Explosives, etc. Act
Control of Shooting and Shooting Range Act.
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6.
Sector

Sub-Sector
Industry Classification

Type of Reservation

Description

Existing Measures

Disadvantaged Groups

National Treatment (Article 10.3)
Performance Requirements (Article 10.5)
Senior Management and Boards of Directors (Article 10.6)

Korea reserves the right to adopt or maintain any measure that
accords rights or preferences to socially or economically
disadvantaged groups, such as the disabled, persons who have
rendered distinguished services to the state, and ethnic
minorities.

None
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7.
Sector

Sub-Sector
Industry Classification

Type of Reservation

Description

Existing Measures

National Electronic / Information System

* Including the national geographical information system

National Treatment (Article 10.3)

Performance Requirements (Article 10.5)

Senior Management and Boards of Directors (Article
10.6)

Korea reserves the right to adopt or maintain any measure
affecting the administration and operation of any state-owned
electronic information system that contains proprietary
government information or information gathered pursuant to
the regulatory functions and powers of the government.

This entry does not apply to payment and settlement systems
related to financial services.
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8.
Sector

Sub-Sector

Industry Classification

Type of Reservation

Description

Existing Measures

Social Services

National Treatment (Article 10.3)
Performance Requirements (Article 10.5)

Senior Management and Boards of Directors (Article 10.6)

Korea reserves the right to adopt or maintain any measure
with respect to the provision of law enforcement and
correctional services, and the following services to the
extent that they are social services established or maintained
for public purposes: income security or insurance, social
security or insurance, social welfare, public training, health,
and child care.

None
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9.
Sector

Sub-Sector
Industry Classification
Type of Reservation

Description

Existing Measures

All Manufacturing Sectors

Performance Requirements (Article 10.5)

Korea reserves the right to adopt or maintain any measure
with respect to the following measures: the obligation to
recycle products and packaging materials; the submission of
recycling performance plans and results; payment of
applicable recycling levies.

Manufacturers who are under recycling duties and those to
whom such manufacturers have entrusted their recycling
duties shall follow the recycling standards for their products
and packaging materials prescribed by the Minister of
Environment.

Furthermore, the above persons shall submit the recycling
duty performance plans and result reports each year, and shall
pay the recycling levy in case of failure to satisfy the amounts
of the prescribed recycling duty.

Act on the Promotion of Saving and Recycling of
Resources(Law No. 8852, Feb.29, 2008), Article 16, 17, 18,
19 and 27

Act for Resource Recycling of Electrical and Electronic
equipment and vehicle(Law No. 8852, Feb.29, 2008), Article
15,16 and 17
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10.
Sector

Sub-Sector
Industry Classification
Type of Reservation

Description

Existing Measures

Sale, maintenance and repair of low-emission motor
vehicles

Performance Requirements (Article 10.5)

Korea reserve the right to adopt or maintain any measure
with respect to the following measures: the obligation to
distribute a certain percentage of low-emission motor
vehicles; the submission and approval of plans to distribute
low-emission motor vehicles.

A distributor of motor vehicles shall submit an annual plan
to supply low-emission motor vehicles in accordance with
the annual popularization standard of low-emission motor
vehicle (1.5%, 2006). The distributor shall obtain approval
of the plan by the Minister of Environment and report
business results to the Minister of Environment

Special Act on Metropolitan Air Quality Improvement(Law
No. 9036, Mar.28, 2008), Article 23

Enforcement Decree(Presidential Decree No. 21033,
Sep.25, 2008), Article 26
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11.
Sector

Sub-Sector

Industry Classification

Type of Reservation

Description

Existing Measures

Atomic Energy

Nuclear Power Generation;

Manufacturing and Supply of Nuclear Fuel;

Nuclear Materials;

Radioactive Waste Treatment and Disposal (including
treatment and disposal of spent and irradiated nuclear fuel);
Radioisotope and Radiation Generation Facilities;
Monitoring Services for Radiation;

Services Related to Nuclear Energy;

Planning, Maintenance, and Repair Services

National Treatment (Article 10.3)
Performance Requirements (Article 10.5)
Senior Management and Boards of Directors (Article 10.6)

Korea reserves the right to adopt or maintain any measure
with respect to the atomic energy industry.

The Electricity Business Act (Law No. 9017, Mar. 28, 2008)
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12.
Sector

Sub-Sector

Industry Classification

Type of Reservation

Description

Existing Measures

Energy Industry

Electric Power Generation other than Nuclear Power
Generation; Electric Power Transmission, Distribution, and
Sales; Electricity Business

National Treatment (Article 10.3)
Performance Requirements (Article 10.5)
Senior Management and Boards of Directors (Article 10.6)

Korea reserves the right to adopt or maintain any measure
with respect to electric power generation, transmission,
distribution, and sales.

Any such measure shall not decrease the level of foreign
ownership permitted in the electric power industry as provided
by the entry in Korea’s Schedule to Annex I related to Energy
Industry (electric power).

Notwithstanding this entry, Korea shall not adopt or maintain
any measure inconsistent with Article 5 (Performance
Requirement.1.(f))

Article 203 of the Securities and Exchange Act (Law No.
8985, March. 21, 2008)

Article 87-2 of its Enforcement Decree (Presidential Decree
No. 20653, February. 29, 2008)

Articles 7, 73-5 and 78 of the Electricity Business Act (Law
No. 9017, Mar. 28, 2008)

Articles 4 and 5 of the Foreign Investment Promotion Act
(Law No. 9071, Mar. 28, 2008)

Article 5 of its Enforcement Decree (Presidential Decree No.
20947, July.29, 2008)

Article 5 of the Regulations on Foreign Investment and
Technology Inducement (The Ministry of Knowledge
Economy Notice No. 2008-141 October. 1, 2008)
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13.
Sector

Sub-Sector
Industry Classification

Type of Reservation

Description

Existing Measures

Energy Industry

Gas industry

National Treatment (Article 10.3)
Performance Requirements (Article 10.5)
Senior Management and Boards of Directors (Article 10.6)

Korea reserves the right to adopt or maintain any measure
with respect to the import and wholesale distribution of
natural gas and the operation of terminals and the national
high pressure pipeline network.

Any such measure shall not decrease the level of foreign
ownership permitted in the gas industry as provided by the
entry in Korea’s Schedule to Annex | related to Energy
Industry (gas industry).

Article 19 of the Act on the Improvement of Managerial
Structure and Privatization of Public Enterprises (Law No.
8852, Feb 29, 2008)

Article 1 of the Korea Gas Corporation Act (Law No. 8976,
Mar 21, 2008)

Articles 1, 3, 11, 15, 16, 16-2, 16-3, 17, 17-2, 18-4, 22, 24,
25, 30, 35 and 43 of the City Gas Business Act (Law No.
9021, Mar 28, 2008)

Article 11 of the Articles of Incorporation of the Korea Gas
Corporation (Mar. 28, 2008)

Article 9 of the Petroleum and Alternative Fuel Business Act
(Law No. 8852, Feb. 29, 2008)

Article 203 of the Securities and Exchange Act (Law No.
8985, March. 21, 2008)

Articles 4 and 5 of the Foreign Investment Promotion Act
(Law No. 9017, Mar. 28, 2008)
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14.
Sector

Sub-Sector
Industry Classification

Type of Reservation

Description

Existing Measures

Transportation Industry

National Treatment (Article 10.3)
Performance Requirements (Article 10.5)
Senior Management and Boards of Directors (Article 10.6)

Korea reserves the right to adopt or maintain any measure
with respect to internal waterways transportation, space
transportation, international maritime passenger
transportation services, maritime cabotage, and the
acquisition of Korean vessels.
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15.
Sector Motion picture and video tape production and
distribution and projection

Sub-Sector
Industry Classification

Type of Reservation  National Treatment (Article 10.3)
Performance Requirements (Article 10.5)

Description Korea reserves the right to adopt or maintain any measure
setting criteria for determining whether broadcasting
programs and audio-visual contents are Korean.

Existing Measures Act on Promotion of Motion Pictures and Video Products
(Law No. 9004, March 28, 2008), Articles 27, and 40

Enforcement Decree of the Act on Promotion of Motion
Pictures and Video Products (Presidential Decree No. 20676,
February 29, 2008), Article 10 and 19

Enforcement Regulations of the Act on Promotion of Motion
Pictures and Video Products(Ordinance of the Ministry of
Culture, Sports and Tourism No. 1, March 6, 2008), Article 5

Notice on Programming Ratio (Korea Communications
Commission No. 2008-72, May 18, 2008)
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16.

Sector

Sub-Sector

Industry Classification
Type of Reservation

Description

Existing Measures

Motion picture and video tape production and
distribution and projection

Performance Requirements (Article 10.5)

Korea reserves the right to adopt or maintain any preferential
co-production arrangement for film or television productions.
Official co-production status, which may be granted to a co-
production produced under such a co-production
arrangement, confers national treatment on works covered by
a co-production arrangement.

Act on Promotion of Motion Pictures and Video
Products (Law No. 9004, March 28, 2008), Articles 25
Notice on Programming Ratio (Korea Communications
Commission No. 2008-72, May 18, 2008)
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17.
Sector

Sub-Sector
Industry Classification

Type of Reservation

Description

Existing Measures

Real Estate Services (not including Real Estate Brokerage
and Appraisal Services)

National Treatment (Article 10.3)
Performance Requirements (Article 10.6)

Korea reserves the right to adopt or maintain any measure
with respect to real estate development and supply.
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18.
Sector Cadastral Map-Making

Sub-Sector

Industry Classification

Type of Reservation National Treatment (Article 10.3)

Description Korea reserves the right to adopt or maintain any measure
with respect to cadastral surveying services and cadastral
map making.

Existing Measures
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19.
Sector

Sub-Sector

Industry Classification

Type of Reservation

Description

Existing Measures

Business and Environmental Services -

Examination, Certification, and Classification of Agricultural
Raw Materials and Live Animals (nong chuk san mul)

National Treatment (Article 10.3)

Korea reserves the right to adopt or maintain any measure
with respect to examination, certification, and classification
of agricultural raw materials and live animal products.

For greater certainty, this entry does not include

examinations or testings performed on behalf of producers in
advance of the official examinations or testings.
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20.
Sector

Sub-Sector

Industry Classification

Type of Reservation

Description

Existing Measures

Agriculture, Hunting, Forestry, Fishing and related service
activities

ISIC 01, 05

National Treatment (Article 10.3)
Performance Requirements (Article 10.5)
Senior Management and Boards of Directors (Article 10.6)

Korea reserves the right to adopt or maintain any measure
with respect to services incidental to agriculture, forestry,
and livestock, including genetic improvement, artificial
insemination, rice and barley polishing, and activities related
to a rice processing complex.

Korea reserves the right to adopt or maintain any measure
with respect to the supply of services incidental to
agriculture, hunting, forestry, and fishing by the Agricultural
Cooperatives, the Forestry Cooperatives, and the Fisheries
Cooperatives.
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21.
Sector

Sub-Sector

Industry Classification

Type of Reservation

Description

Existing Measures

Fishing

Fishing, aquaculture and service activities incidental to

fishing

ISIC 05

National Treatment (Articles 10.3)

Korea reserves the right to adopt or maintain any measure
with respect to fishing, aquaculture and service activities
incidental to fishing.

Government Policy
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22.
Sector

Sub-Sector
Industry Classification

Type of Reservation

Description

Existing Measures

Printing and publishing

Publishing of Newspapers

National Treatment (Articles 10.3)
Senior Management and Boards of Directors (Articles
10.6)

Korea reserves the right to adopt or maintain any measure
with respect to the publishing (including printing and
distribution) of newspapers.

Articles 13, 14 and 26 of the Act on the Guarantee of
Freedom and Function of Newspapers, Etc. (Law No.
8852, February 29, 2008)

Articles 8, 17, 18, 19 and 20 of its Enforcement Decree
(Presidential Decree No. 20676, February 29, 2008)
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23.
Sector

Sub-Sector

Industry Classification
Type of Reservation

Description

Existing Measures

Social Services

Human Health Services

National Treatment (Articles 10.3)

Performance Requirements (Articles 10.5)

Senior Management and Boards of Directors (Articles
10.6)

Korea reserves the right to adopt or maintain any
measure with respect to human health services.

This entry shall not apply to the preferential measures
provided in the Act on Designation and Management of
Free Economic Zones (Law No. 9071, March. 28, 2008),
and the Special Act on Establishment of Jeju Special
Self-Governing Province and Creation of Free
International City (Law No, 9045, March. 28, 2008)
relating to establishment of medical facilities,
pharmacies, and similar facilities, and the supply of
remote medical services to those geographical areas
specified in those Acts.

None
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24.
Sector

Sub-Sector
Industry Classification

Type of Reservation

Description

Existing Measures

Motion picture and video tape production and
distribution and projection

National Treatment (Articles 10.3)
Performance Requirements (Articles 10.5)

Korea reserves the right to adopt or maintain any measure
with respect to motion picture projection (including
electronic transmission), promotion, advertising, or post-
production services.

Act on Promotion of Motion Pictures and Video
Products (Law No. 9004, March 28, 2008)

Enforcement Decree of the Act on Promotion of Motion
Pictures and Video Products (Presidential Decree No.
20676, February 29, 2008)
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25.
Sector

Sub-Sector

Industry
Classification
Type of Reservation

Description

Existing Measures

Library, Museum and Other Cultural Services

National Treatment (Articles 10.3)

Performance Requirements (Articles 10.5)

Senior Management and Boards of Directors (Articles
10.6)

Korea reserves the right to adopt or maintain any measure
with respect to the conservation and restoration of cultural
heritage and properties, including the excavation, appraisal,
or dealing of cultural heritage and properties

Articles 18, 44 and 61 of the Protection of Cultural
Properties Act (Law No. 9002, March 28, 2008)
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26.
Sector Tourism in rural, fishery, and agricultural sites

Sub-Sector

Industry Classification

Type of Reservation National Treatment (Articles 10.3)

Description Korea reserves the right to adopt or maintain any measure
with respect to tourism in rural, fishery, and agricultural
sites.

Existing Measures None
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27.
Sector

Sub-Sector

Industry Classification

Type of Reservation

Description

Existing Measures

Gambling and Betting

National Treatment (Articles 10.3)

Performance Requirements (Articles 10.5)

Senior Management and Boards of Directors (Articles
10.6)

Korea reserves the right to adopt or maintain any measure
with respect to gambling and betting services.

For great certainty, “gambling and betting” includes such
services supplied through electronic transmission and services
that use sa-haeng-seong-ge-im-mul. “Sa-haeng-seong-ge-im-
mul,” as defined in Article 2 of Korea’s Game Industry
Promotion Act, includes, inter alia, gaming instruments which
result in financial loss or gain through betting or by chance.

Articles 5, 21 and 28 of the Tourism Promotion Act

(Law N0.9005, Feb. 29, 2008)
Article 11 of the Special Act on the Assistance to the Development
of Abandoned Mine Areas ( Law No. 9037, March. 28, 2008)

Articles 24, 25 and 26 of the National Sports Promotion
Act (Law No. 8852, Feb. 29, 2008)

Articles 4, 19 and 24 of the Bicycle and Motorboat
Racing Act (Law No. 8852, Feb. 29, 2008)

The Korean Racing Association Act (Law No. 7547,
May 31, 2005)

The Act on Traditional Bullfighting (Law No. 7428,
Mar. 31, 2005)

Articles 2, 21 and 22 of Game Industry Promotion Act
(Law No. 8852, February 29, 2008)

Act on Special Cases concerning the Regulation and
Punishment of Speculative Acts, etc (Law No. 8852,
February 29, 2008)

Articles 246, 247, 248 and 249 of Criminal Law (Law
No. 7623, July 29, 2005)
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28.
Sector

Sub-Sector

Industry Classification

Type of Reservation

Description

Existing Measures

All Sectors

National Treatment (Articles 10.3)
Performance Requirements (Articles 10.5)
Senior Management and Boards of Directors (Articles 10.6)

Korea reserves the right to adopt or maintain any measure
with respect to an investment to supply a service in the
exercise of governmental authority, such as law
enforcement and correctional services.

This entry does not apply to an investor or investment that

has entered into an agreement with Korea with respect to
the supply of such services.
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29.
Sector All Services Sectors

Sub-Sector

Industry Classification

Type of Reservation National Treatment (Articles 10.3)
Performance Requirements (Articles 10.5)
Senior Management and Boards of Directors (Articles 10.6)

Description Korea reserves the right to adopt or maintain any measure
relating to investments in services sectors subject to the
condition that they do not violate the obligations under the
Services Chapter.

Existing Measures
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ANNEX 11

Schedule of India

Agriculture, hunting and forestry
1.

Sector Agriculture

Sub-Sector All agriculture activities like farming and plantation.

Industrial NIC 00 (Agricultural production); NIC 01 (Plantation)
Classification

Type of Reservation  National Treatment (Article 10.3)

Performance Requirement (Article 10.5)

Description India reserves the right to adopt or maintain any measure with
respect to farming and all agriculture activities except
Floriculture, Horticulture, Development of seeds, Animal
husbandry, Pisciculture, Aqua-culture and Cultivation of
Vegetables and Mushrooms under controlled conditions* and
services related to agro and allied sectors™*.

Existing Measure

* *under controlled conditions’ means in a non-natural environment that is intensively
manipulated by human intervention for the purpose of plant production. General
characteristics of controlled conditions may include but are not limited to tillage,
fertilization, weed and pest control, irrigation, or nursery operations such as potting,
bedding or protection from weather.

** ‘services related to agro and allied sectors’ includes pest destroying, spraying and
pruning of infected stems, operation of irrigation system, animal shearing and livestock
services (other than veterinary services), nursery and horticultural services, soil
conservation services, soil desalination services, harvesting, threshing, land clearance,
land draining services.
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Agriculture, hunting and forestry

2.

Sector

Sub-Sector

Industrial

Classification

Type of Reservation

Description

Existing Measure

Farming of Animals

Farming of cattle, sheep goats, horses, asses, mules and
hinnies; dairy farming including mixed farming.

ISIC 0121, 0122, 013, 0130, 014, 0140, 015, 0150

National Treatment (Article 10.3)

Performance Requirement (Article 10.5)

India reserves the right to adopt or maintain any measure with
respect to farming of cattle, sheep goats, horses, asses, mules
and hinnies; dairy farming including mixed farming.

* hinnies means a breed of ass.

** mixed farming means cultivation and dairying.
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Agriculture, hunting and forestry

3.
Sector Forestry
Sub-Sector Forestry, logging and related service activities
Industrial NIC- 05

Classification
ISIC 02, 020, 0200

Type of Reservation  Performance Requirement (Article 10.5)

Description India reserves the right to adopt or maintain any measure with
respect to forestry, logging and related service activities

Existing Measure
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Fishing
4

Sector

Sub-Sector

Industrial

Classification

Type of Reservation

Description

Existing Measure

Fishing

Fishing, operation of fish hatcheries and fish farms; service
activities incidental to fishing

NIC- 06

ISIC 05, 050 and 0500

National Treatment (Article 10.3)

India reserves the right to adopt or maintain any measure with
respect to fishing, operation of fish hatcheries and fish farms;
service activities incidental to fishing
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Manufacturing.
5.

Sector

Sub-Sector

Industrial

Classification

Type of Reservation

Description

Existing Measure

Dairy products

Manufacture of milk powder, ice-cream powder, condensed milk,
butter, cream, cheese, ghee, khoya etc., pasteurized milk.

ISIC 152 & 1520

NIC 201.1, 201.2, 201.3, 201.4, 201.5 and 201.9

Performance Requirement (Article 10.5)

India reserves the right to adopt or maintain any measure which is
non-conforming to the obligations on Performance Requirements
in the Investment Chapter with respect to manufacture of dairy
products

* Khoya means a derivative of Milk.
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Manufacturing
6.

Sector

Sub-Sector

Industrial

Classification

Type of Reservation

Description

Existing Measure

Canning and preservation of fruits and vegetables.

Artificial dehydration of fruits and vegetables, sun-drying of
fruits & vegetables, radiation preservation of fruits &
vegetables, manufacture of fruits/vegetable
juices/concentrates/squashes and powders, manufacture of
sauces, jams, jellies and marmalades, manufacture of pickles,
canning of fruits and vegetables, fruits and vegetables
preservation.

NIC 202.1, 202.2, 202.3, 202.4, 202.5, 202.6, 202.7 and 202.9

Performance Requirement (Article 10.5)

India reserves the right to adopt or maintain any measure
which is non-conforming to the obligations on Performance
Requirements in the Investment Chapter with respect to
canning and preservation of fruits and vegetables.

348



Manufacturing
1.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Existing Measure

Processing, Canning and preservation of fish, crustacean and
similar foods.

Sun-drying of fish, radiation preservation of fish and similar
foods, processing and canning of fish, manufacture of fish meal,
processing and canning of frog legs.

ISIC 151 & 1512

NIC 203.1, 203.2, 203.3, 203.4, 203.5, 203.6, and 203.9

Performance Requirement (Article 10.5)

India reserves the right to adopt or maintain any measure which
is non-conforming to the obligations on Performance
Requirements in the Investment Chapter with respect to
processing, canning and preservation of fish, crustacean and
similar foods.
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Manufacturing

8.

Sector

Sub-Sector

Industrial

Classification

Type of Reservation

Description

Existing Measure

Bakery Products.

Bread making, manufacture of biscuits, cakes and pastries

ISIC 1541

NIC 205.1, 205.2, 205.9.

Performance Requirement (Article 10.5)

India reserves the right to adopt or maintain any measure
which is non-conforming to the obligations on Performance
Requirements in the Investment Chapter with respect to
manufacture of bakery products.
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Manufacturing
9.

Sector

Sub-Sector

Industrial

Classification

Type of Reservation

Description

Existing Measure

Hydrogenated oils, vanaspati, ghee* etc. and Vegetable oils

Manufacture of hydrogenated oils, vanaspati, ghee, vegetable
oils and fats.

ISIC 1514

NIC 210 and 211- 211.1, 211.2, 211.3.

Performance Requirement (Article 10.5)

India reserves the right to adopt or maintain any measure which
is non-conforming to the obligations on Performance
Requirements in the Investment Chapter  with respect to
manufacturing hydrogenated oils, vanaspati, ghee and vegetable
oils

* ‘ghee’ means clarified butter.
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Manufacturing
10.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Existing Measure

Distilling, rectifying and blending of spirits, ethyl alcohol
production from fermented materials and manufacture of wines

Manufacture of wines, malt liquors, beer

ISIC 1551, 1552, 1553

NIC 220, 221 and 222- 222.1, 222.2, 222.3

Performance Requirement (Article 10.5)

India reserves the right to adopt or maintain any measure with
respect to distilling, rectifying and blending of spirits, ethyl
alcohol production from fermented materials and manufacture of
wines.
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Manufacturing
11.

Sector

Sub-Sector

Industrial

Classification

Type of Reservation

Description

Existing Measure

Wood and Wood Products

Sawing and Planing of Wood; manufacture of veneer sheets,
plywood, and their products; manufacture of structural wooden
goods; manufacture of wooden containers; manufacture of
wooden industrial goods; manufacture of cork and cork products;
manufacture of wooden furniture and fixtures; manufacture of
bamboo and cane furniture and fixtures.

ISIC -201, 202, 2021,2022,2023 and 2029

NIC- 270, 271,272, 273,274,275, 276,277,279.

Performance Requirement (Article 10.5)

India reserves the right to adopt or maintain any measure which is
non-conforming to the obligations on Performance Requirements
in the Investment Chapter with respect to manufacture of Wood
and Wood Products.
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Manufacturing
12.

Sector

Sub-Sector

Industrial
Classification

Type of

Reservation

Description

Existing Measure

Leather

Tanning, curing, finishing, embossing, japanning of leather;
manufacture of leather footwear; manufacture of leather apparel;
manufacture of consumer goods of leather; scrapping, currying,
tanning, bleaching and dyeing of fur and other pelts for leather
trade; manufacture of leather and fur products.

ISIC- 182,1820, 19,191,1911,1912, 192,1920

NIC- 290, 291, 292, 293, 294, 295, 296, 299.

Performance Requirement (Article 10.5)

India reserves the right to adopt or maintain any measure which is
non-conforming to the obligations on Performance Requirements
in the Investment Chapter with respect to manufacture of Leather
and Leather Products
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Manufacturing

13.
Sector Cement and Asbestos
Sub-Sector Manufacture of cement, lime and plaster; manufacture of mica
products; stone dressing and crushing; manufacture of asbestos
cement and other cement products.
Industrial ISIC- 2694,2695, 2696

Classification
NIC- 324, 325, 326.1, 327

Type of Reservation  Performance Requirement (Article 10.5)

Description of India reserves the right to adopt or maintain any measure which
is non-conforming to the obligations on Performance
Requirements in the Investment Chapter with respect to
manufacture Cement, lime and plaster, mica products, stone
dressing and crushing, asbestos cement and other cement
products.

Reservation

Existing Measure
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Manufacturing
14,

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description of

Reservation

Existing Measure

Air-conditioner, refrigerators and fire fighting equipments

Manufacture of refrigerators, air-conditioners and fire-fighting
equipments

NIC- 355

Performance Requirement (Article 10.5)

India reserves the right to adopt or maintain any measure which
is non-conforming to the obligations on Performance
Requirements in the Investment Chapter with respect to
manufacture of Air-conditioner, refrigerators and fire fighting
equipments.
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Manufacturing

15.

Sector

Sub-Sector

Industrial
Classification

Type of Reservation

Description

Existing Measure

Industrial explosives, safety fuse, detonators, fireworks

NIC 308

National Treatment (Article 10.3)
Performance Requirement (Article 10.5)

Senior Management and Boards of Directors (Article 10.6)

India reserves the right to adopt or maintain any measure which is
non-conforming to the obligations with respect to manufacture of
industrial explosives, safety fuse, detonators, fireworks sector,
including manufacture, use, sale, storage, transport, importation,
exportation and possession of arms and explosives
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Manufacturing

16.

Sector

Sub-Sector

Industrial

Classification

Type of Reservation

Description

Existing Measure

Manufacture of Hazardous chemicals

National Treatment (Article 10.3)

Performance Requirement (Article 10.5)

India reserves the right to adopt or maintain any measure which is
non-conforming to the obligations with respect to regulating the
manufacture, use, sale, storage, transport, importation, exportation
and possession of hazardous chemicals
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Manufacturing
17.

Sector

Sub-Sector

Industrial

Classification

Type of Reservation

Description

Existing Measure

Tobacco stemming, manufacture of bidi, manufacture of
cigarettes and cigars of tobacco and tobacco products

Stemming of tobacco, redrying and all other operations
connected with preparing raw leaf tobacco; manufacture of bidi,
cigars, cigarettes, snuff, chewing tobacco.

ISIC 16 & 1600

NIC- 225, 226, 227, 228 and 229

National Treatment (Article 10.3)

Performance Requirement (Article 10.5)

India reserves the right to adopt or maintain any measure which
is non-conforming to the obligations with respect to regulating
the manufacture, sale, use, transportation, import, export of
tobacco and tobacco products
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18.

Sector All Services Sectors

Sub-Sector

Industrial
Classification

Type of Reservation  National Treatment (Article 10.3)
Performance Requirement (Article 10.5)

Senior Management and Boards of Directors (Article 10.6)

Description India reserves the right to adopt or maintain any measure
relating to investments in services sectors subject to the
condition that they do not violate the obligations under the
Services Chapter.

Existing Measure
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19.

Sector All Sectors

Sub-Sector

Industrial
Classification

Type of Reservation  Performance Requirement (Article 10.5)

Senior Management and Boards of Directors (Article 10.6)

Description India reserves the right to adopt or maintain any measure
relating to investments as per the laws and regulations framed
by the State Governments.

Existing Measure
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20.

Sector All Sectors

Sub-Sector

Industrial
Classification

Type of Reservation  National Treatment (Article 10.3)
Performance Requirement (Article 10.5)

Senior Management and Boards of Directors (Article 10.6)

Description India reserves the right to adopt or maintain any measure that
accords rights or preferences to economically backward
regions or groups in the interest of balanced development of
the economy and maintenance of social equality.

Existing Measure
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21.

Sector

Sub-Sector

Industrial

Classification

Type of Reservation

Description

Existing Measure

All Sectors

National Treatment (Article 10.3)
Performance Requirement (Article 10.5)

Senior Management and Boards of Directors (Article 10.6)

India reserves the right to adopt or maintain any measure with
regard to transfer or disposition of equity interests or assets held
by the State enterprises or Governmental authorities.

India reserves the right to adopt or maintain any measure with
respect to the transfer of all or any portion of services provided
in the exercise of the governmental authority.

Such a measure shall be implemented in accordance with the
provisions of Article 10.7 (Transparency) in the Investment
chapter.

For the purposes of this reservation:

A state-owned enterprise shall mean any enterprise owned or
controlled by the Government of India or any of the State
Governments by means of equity ownership and shall include
any enterprise created, on or after the effective date of this
Agreement, for the sole purpose of selling or disposing of equity
interests or assets of an existing state-owned enterprise or
government entity.
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22.

Sector Acquisition of Land

Sub-Sector

Industrial
Classification

Type of Reservation  National Treatment (Article 10.3)

Description India reserves the right to adopt or maintain any measure with
respect to the acquisition of agricultural land by non-residents
and acquisition of land by non-residents for agriculture or
plantation activity.

Existing Measures

364



ANNEX 2-A
TARIFF REDUCTION OR ELIMINATION

1. Except as otherwise provided in a Party’s Schedule to this Annex, the following
staging categories apply to the reduction or elimination of customs duties by each Party
pursuant to Article 2.4.1:

(a)

(b)

(©)

(d)

(€)

duties on originating goods provided for in the items in staging category E-0
in a Party’s Schedule shall be eliminated entirely and such goods shall be
duty-free on the date this Agreement enters into force;

duties on originating goods provided for in the items in staging category E-5
in a Party’s Schedule shall be removed in five equal annual stages beginning
on the date this Agreement enters into force, and such goods shall be duty-
free, effective January 1 of year four;

duties on originating goods provided for in the items in staging category E-8
in a Party’s Schedule shall be removed in eight equal annual stages beginning
on the date this Agreement enters into force, and such goods shall be duty-
free, effective January 1 of year seven;

duties on originating goods provided for in the items in staging category RED.
in a Party’s Schedule shall be reduced to one to five percent from the base rate
in eight equal annual stages beginning on the date this Agreement enters into
force, and such goods shall remain at one to five percent, effective January 1
of year seven;

duties on originating goods provided for in the items in staging category SEN.
in a Party’s Schedule shall be reduced:

- for India, by fifty percent of the base rate in ten equal annual stages
beginning on the date this Agreement enters into force, and such goods
shall remain at fifty percent of the base rate, effective January 1 of year
nine; and

- for Korea, by fifty percent of the base rate in eight equal annual stages
beginning on the date this Agreement enters into force, and such goods
shall remain at fifty percent of the base rate, effective January 1 of year
seven;

- (f) duties on originating goods provided for in the items in staging
category EXC. in a Party’s Schedule are exempt from the obligation of
tariff reduction or elimination.

2. Tariff reduction or elimination pursuant to paragraph 1 shall be carried out in
accordance with the following timetable:
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Percentages of annual tariff reduction for Korea

Entry into, Jan.1 Jan.1 Jan.1 Jan.1 Jan.1 Jan.1 Jan.1

i) force Yearl | Year2 | Year3 | Year4 | Year5 | Year6 | Year7
E-0 100%
E-5 20% 40% 60% 80% 100%

E-8 12.5% 25% 37.5% 50% 62.5% 75% 87.5% | 100%

12.5% of| 25% |37.5%of 50% |62.5% of 75% |87.5% of 100%
[Base |of[Base| [Base |of[Base| [Base |of[Base| [Base | of[Base
Rate (in | Rate (in | Rate (in | Rate (in | Rate (in | Rate (in | Rate (in | Rate (in
%:s) %:s) %:s) %:s) %:s) %:s) %:s) %:s)
minus | minus | minus minus minus | minus | minus minus
1~5%] | 1~5%] | 1~5%] | 1~5%] | 1~5%] | 1~5%] | 1~5%] | 1~5%]

RED®

SEN. 6.3% | 12.5% | 18.8% 25% 31.3% | 37.5% | 43.8% 50%

Percentages of annual tariff reduction for India

Entry | Jan.l | Jan.1 | Jan.l Jan.1 Jan.1 Jan.1 Jan.1 Jan.1 Jan.1

i) into force] Year1l | Year2 | Year3 | Year4 | Year5 | Year6 | Year7 | Year8 | Year9

E-0 100% )

E-5 20% 40% 60% 80% 100%

E-8 12.5% | 25% | 37.5% | 50% | 62.5% | 75% | 87.5% | 100%

12.5% of| 25% |37.5% of| 50% |62.5% of| 75% |87.5% off 100%
[Base |of [Base| [Base |of[Base| [Base |of[Base| [Base |of [Base
Rate (in | Rate (in | Rate (in | Rate (in | Rate (in | Rate (in | Rate (in | Rate (in
%:s) %:s) %:s) %:s) %:s) %:s) %:s) %:s)
minus | minus | minus | minus | minus | mMinus | mMinus | minus
1~5%] | 1~5%] | 1~5%] | 1~5%] | 1~5%] | 1~5%] | 1~5%] | 1~5%]

RED

SEN. 5% 10% 15% 20% 25% 30% 35% 40% 45% 50%

3. The base rate of customs duty for determining the interim rate of customs duty for an
item shall be the MFN customs duty rate applied on 1 April 2006.

4. For the purposes of this Annex and a Party’s Schedule, year one means the
subsequent year after this Agreement enters into force as provided in Article 15.7 (Entry into
Force).

5. For the purposes of this Annex and a Party’s Schedule, beginning in year one, each
annual stage of tariff reduction shall take effect on January 1 of the relevant year.

> For greater certainty, 1~5% referred to in category RED shall be decided at the discretion of each Party by the
date this Agreement enters into force.
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ANNEX 2-A

INDIA'S SCHEDULE OF TARIFF CONCESSIONS

HS Code Description Base Staging
(2002) rate(1.4.2006) Category

010110 PUREBRED BREEDING ANIMAL

01011010 | ---- Horses 30 RED

01011020 | ---- Asses 30 RED

01011090 | ---- Other 30 RED

010190 LIVE HORSES, ASSES, MULES AND HINNIES, NESOI

01019010 | ---- Horses for Polo 30 RED

01019020 | ---- Asses, mules and hinnies as livestock 30 RED

01019090 | ---- Other 30 RED

010210 PURE BREEDING

01021010 ---- Bulls, adult 5 RED

01021020 | ---- Cows, adult 5 RED

01021030 | ---- Buffaloes, adult and calves 30 RED

01021090 | ---- Other 30 RED

010290 NOT PURE BREEDING

01029010 ---- Bulls, adult 5 RED

01029020 | ---- Buffaloes, adult and calves 30 RED

01029090 | ---- Other 30 RED

010310 PUREBRED BREEDING

01031000 | -- Pure-bred breeding animals 5 RED

010391 NT PURE BREED<50 KG

01039100 | - Other: --- Weighing less than 50 kg. 5 RED

010392 NT PURE BREED >50KG

01039200 | - Other: --- Weighing 50 kg. or more 5 RED

010410 Live sheep

01041010 | ---- Sheep including lamb for breeding purpose 5 RED

01041090 ---- Other 5 RED

010420 Live goats

01042000 | -- Goats 5 RED

010511 CHICKEN < 185 G

01051100 | - Weighing no.t more than 185 g: --- Fowls of the species 30 SEN
Gallus domesticus

010512 Fowls of turkeys

01051200 | - Weighing not more than 185 g: --- Turkeys 30 RED

010519 Other live poultry weighing < =185 g

01051900 | - Weighing not more than 185 g: --- Other 30 RED

010592 CHICKEN WGHT=<2000G

01059200 | " Other: --- Fowls of the species Gallus domesticus, weighing 30 EXC
not more than 2000 g

010593 Fowls of the spcs gals domstcs wt>200g

01059300 | ~ Other: --- Fowls of the species Gallus domesticus, weighing 30 EXC
more than 2000 g

010599 NOT CHICKEN > 185G

01059900 | - Other: --- Other 30 RED

010611 PRIMATES, LIVE

01061100 | - Mammals: --- Primates 30 RED
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010612 Whales, dolphins and porpoises (mammals of
- Mammals: --- Whales, dolphins and porpoises (mammals of
01061200 | the order Cetacea); manatees and dugongs (mammals of the 30 RED
order Sirenia)
010619 MAMMALS, LIVE, NESOI
01061900 | - Mammals: --- Other 30 RED
010620 LIVE REPTILES (INCLUDING SNAKES AND TURTLES)
01062000 | --- Reptiles (including snakes and turtles) 30 RED
010631 Birds of prey
01063100 | - Birds: --- Birds of prey 30 RED
010632 Psittaciformes (incldng parrots,parakeets,macaws &
cockatoos)
01063200 | ~ Birds: --- Psittaciformes (including parrots, parakeets, 30 RED
macaws and cockatoos)
010639 BIRDS, LIVE, NESOI
01063900 | - Birds: --- Other 30 RED
010690 ANIMALS, LIVE, NESOI
01069010 | 7 _B.ees and other insects, not elsewhere included or 30 RED
specified
01069020 | ---- Pureline Stock 30 RED
01069090 | ---- Other 30 RED
020110 CARCASS,WHOLE/HALF
02011000 | -- Carcasses and half-carcasses 30 RED
020120 CUTS WITH BONE
02012000 | -- Other cuts with bone in 30 RED
020130 CUTS BONELESS
02013000 | -- Boneless 30 RED
020210 CARCASS,WHOLE/HALF
02021000 | -- Carcasses and half-carcasses 30 RED
020220 CUTS WITH BONE
02022000 | -- Other cuts with bone in 30 RED
020230 CUTS BONELESS
02023000 | -- Boneless 30 RED
020311 FRESH CARCASSES
02031100 | - Fresh or chilled: --- Carcasses and half-carcasses 30 RED
020312 FRESH CUTS+BONES
02031200 | ~ Fres.h or chilled: --- Hams, shoulders and cuts thereof, with 30 RED
bone in
020319 FRESH CUTS BONELESS
02031900 | - Fresh or chilled: --- Other 30 RED
020321 FROZEN CARCASSES
02032100 | - Frozen: --- Carcasses and half-carcasses 30 RED
020322 FROZEN CUTS+BONES
02032200 | - Frozen: --- Hams, shoulders and cuts thereof, with bone in 30 RED
020329 FROZEN CUT BONELESS
02032900 | - Frozen: --- Other 30 RED
020410 Crcs & half-crcs of lamb, frsh or chid
02041000 | -- Carcasses and half-carcasses of lamb, fresh or chilled 30 RED
020421 FRESH SHEEP CARCASS
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- Other meat of sheep, fresh or chilled: --- Carcasses and half-

02042100 30 RED
carcasses

020422 FRSH SHEEP,CUT+BONE

02042200 | ~ Othgr meat of sheep, fresh or chilled: --- Other cuts with 30 RED
bone in

020423 FROZEN LAMB CARCASS

02042300 | - Other meat of sheep, fresh or chilled: --- Boneless 30 RED

020430 Carcasses and half-carcasses of lamb, frozen

02043000 | -- Carcasses and half-carcasses of lamb, frozen 30 RED

020441 FRZEN SHEEP CARCASS

02044100 | Other meat of sheep, frozen: --- Carcasses and half- 30 RED
carcasses

020442 FRZN SHEEP CUT+BONE

02044200 | - Other meat of sheep, frozen: --- Other cuts with bone in 30 RED

020443 FRZN SHEEP BONELESS

02044300 | - Other meat of sheep, frozen: --- Boneless 30 RED

020450 Meat of goats

02045000 | -- Meat of goats 30 RED

020500 HORSES,ASSES,MULES

-MEAT OF HORSES, ASSES, MULES OR HINNIES, FRESH,

02050000 CHILLED OR FROZEN 30 RED

020610 FRESH BOVINE

02061000 | -- Of bovine animals, fresh or chilled 30 RED

020621 FRZN BOVINE TONGUES

02062100 | - Of bovine animals, frozen: --- Tongues 30 RED

020622 FROZEN BOVINE LIVER

02062200 | - Of bovine animals, frozen: --- Livers 30 RED

020629 FROZEN OTHER BOVINE

02062900 | - Of bovine animals, frozen: --- Other 30 RED

020630 FRESH SWINE

02063000 | -- Of swine, fresh or chilled 30 RED

020641 FROZEN SWINE LIVER

02064100 | - Of swine, frozen: --- Livers 30 RED

020649 FROZEN SWINE OTHER

02064900 | - Of swine, frozen: --- Other 30 RED

020680 FRESH OTHER

02068010 | ---- Of sheep or goats 30 RED

02068090 | ---- Other 30 RED

020690 FROZEN OTHER

02069010 | ---- Of sheep or goats 30 RED

02069090 | ---- Other 30 RED

020711 CHICKN,WHLE,FRS/CHL

02071100 -'Of fowls of the species Gallus domesticus: --- Not cut in 30 EXC
pieces, fresh or chilled

020712 CHICKEN,WHOLE,FROZN

02071200 -_Of fowls of the species Gallus domesticus: --- Not cut in 30 EXC
pieces, frozen

020713 CHKN CUT+ED OFL,F/C

02071300 | ~ Of fowls .Of the species Gallus domesticus: --- Cuts and offal, 100 SEN
fresh or chilled

020714 CHCK CUT+ED OFL,FRZ
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- Of fowls of the species Gallus domesticus: --- Cuts and offal,

02071400 100 SEN
frozen
020724 Meat & edbl ofal of turkys whol frsh/chlid
02072400 | - Of turkeys: --- Not cut in pieces, fresh or chilled 30 RED
020725 Meat& edible ofals of turkeys whole,frzn
02072500 | - Of turkeys: --- Not cut in pieces, frozen 30 RED
020726 Cuts and offal ofturkeys fresh/chilled
02072600 | - Of turkeys: --- Cuts and offal, fresh or chilled 30 RED
020727 TRKY CUT+ED OFL,FRZ
02072700 | - Of turkeys: --- Cuts and offal, frozen 30 RED
020732 DCK,GSE+GUIN,WH/F/C
02073200 | ~ of <.:lucks, geese or guinea fowls: --- Not cut in pieces, fresh 30 RED
or chilled
020733 DCK,GSE+GN N PCE,Fz
02073300 | - Of ducks, geese or guinea fowls: --- Not cut in pieces, frozen 30 RED
020734 Fatty/livers of ducks,geese etc frsh/chld
02073400 | Qf ducks, geese or guinea fowls: --- Fatty livers, fresh or 30 EXC
chilled
020735 D/G/G CUT,N LVR F/C
02073500 | - Of ducks, geese or guinea fowls: --- Other, fresh or chilled 30 RED
020736 D,G,G CUT+ED OFL FZ
02073600 | - Of ducks, geese or guinea fowls: --- Other, frozen 30 RED
020810 Of rabbits hares
02081000 | -- Of rabbits or hares 30 RED
020820 FROGS' LEGS
02082000 | -- Frogs’ legs 30 RED
020830 Of primates
02083000 | -- Of primates 30 RED
Of whaes, dolphines and propoises (mammals of the order
020840 catacea); of manatees and dugongs (mammals of the order
sirenia)
-- Of whales, dolphines and porpoises (mammals of the
02084000 | order catacea); of manatees and dugongs (mammals of the 30 RED
order sirenia)
020850 Of reptiles (including snakes and turties
02085000 | -- Of reptiles (including snakes and turtles) 30 RED
020890 OTHER
02089010 | ---- Of wild animals 30 RED
02089090 | ---- Other 30 RED
020900 PIG AND POULTRY FAT
-PIG FAT, FREE OF LEAN MEAT AND POULTRY FAT,NOT
02090000 | RENDERED OR OTHERWISE EXTRACTED, FRESH, CHILLED, 30 RED
FROZEN, SALTED, IN BRINE, DRIED OR SMOKED
021011 HAMS,CUTS+BONE
02101100 | ~ Meayt of swine: --- Hams, shoulders and cuts thereof, with 30 RED
bonein
021012 Bellies (streaky) and cuts thereof
02101200 | - Meat of swine: --- Bellies (streaky) and cuts thereof 30 RED
021019 OTHER, SWINE MEAT
02101900 | - Meat of swine: --- Other 30 RED
021020 MEAT, BOVINE
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02102000 | -- Meat of bovine animals 30 RED
021091 Ot.hr incldng edbl flours & meals of meat/ meat ofl of
primates
02109100 | " Other, |nc|uFi|ng edible flours and meals of meat and meat 30 RED
offal: --- Of primates
Of whales, dolphins and porpoises (mamals of the order
021092 catecea); of manatees and dugongs (mammals of the order
sirenia)
- Other, including edible flours and meals of meat and meat
02109200 offal: --- Of whales, dolphins and porpoises (mammals of the 30 RED
order catecea); of manatees and dugongs (mammals of the
order sirenia)
021093 Of reptles (including snakes and turtles)
02109300 | " Other, |nc|ud|r1g ec?lble fIF)urs and meals of meat and meat 30 RED
offal: --- Of reptiles (including snakes and turtles)
021099 MEAT&OFFAL,SALT,IN BRINE,DRD,SMK,INCL FLR ETC,NES
02109900 | Other, including edible flours and meals of meat and meat 30 RED
offal: --- Other
030110 ORNAMENTAL
03011000 | -- Ornamental Fish 30 RED
030191 TROUT
- Other Live Fish: --- Trout (Salmo trutta, Oncorhynchus
03019100 myKkiss, Oncorhy'nchus clarki, Oncorhynchus aguabonita, 30 RED
Oncorhynchus gilae, Oncorhynchus apache and
Oncorhynchus chrysogaster)
030192 EELS (ANGUILLA SPP)
03019200 | - Other Live Fish: --- Eels (Anguilla spp.) 30 RED
030193 CARP
03019300 | - Other Live Fish: --- Carp 30 RED
030199 OTHER 0301
03019900 | - Other Live Fish: --- Other 30 RED
030211 O TROUT,FRESH,CHILL
- Salmonidae, excluding livers and roes: --- Trout (Salmo
03021100 trutta, Oncorhynchus myklss, Oncorhynchus' clarki, 30 RED
Oncorhynchus aguabonita, Oncorhynchus gilae,
Oncorhynchus apache and Oncorhynchus chrysogaster)
030212 Pacfc simn (oncrhnchs nrka,grbscha etc) atintc simn (simo
sir) & dnub simn(hco hco
- Salmonidae, excluding livers and roes: --- Pacific salmon
(Oncorhynchus nerka, Oncorhynchus gorbuscha,
Oncorhynchus keta, Oncorhynchus tschawytscha,
03021200 Oncorhynchus kisutch, Oncorhynchus masou and 30 RED
Oncorhynchus rhodurus), Atlantic salmon (Salmo salar) and
Danube salmon (Hucho hucho)
030219 OTHER SALMON
03021900 | - Salmonidae, excluding livers and roes: --- Other 30 RED
030221 HALIBUT/GREENLAND
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- Flat fish (Pleutronectidae, Bothidae, Cynoglossidae,
Soleidae, Scophthalmidae and Citharidae), excluding livers

03022100 30 RED
and roes: --- Halibut (Reinhardtius hippoglossoides,
Hippoglossus hippoglossus, Hippoglossus stenolepis)

030222 PLAICE
- Flat fish (Pleutronectidae, Bothidae, Cynoglossidae,

03022200 | Soleidae, Scophthalmidae and Citharidae), excluding livers 30 RED
and roes: --- Plaice (Pleuronectes platessa)

030223 SOLE
- Flat fish (Pleutronectidae, Bothidae, Cynoglossidae,

03022300 | Soleidae, Scophthalmidae and Citharidae), excluding livers 30 RED
and roes: --- Sole (Solea spp.)

030229 OTHER FLATFISH
- Flat fish (Pleutronectidae, Bothidae, Cynoglossidae,

03022900 | Soleidae, Scophthalmidae and Citharidae), excluding livers 30 RED
and roes: --- Other

030231 LONGFINNED TUNAS
- Tunas (of the genus Thunnus), skipjack or stripe-bellied

03023100 | bonito [Euthynnus (Katsuwonus) pelamis], excluding livers 30 RED
and roes: --- Albacore or longfinned tunas (Thunnus alalunga)

030232 YELLOWFIN TUNAS
- Tunas (of the genus Thunnus), skipjack or stripe-bellied

03023200 | bonito [Euthynnus (Katsuwonus) pelamis], excluding livers 30 RED
and roes: --- Yellowfin tunas (Thunnus albacares)

030233 SKIPJACK TUNAS
- Tunas (of the genus Thunnus), skipjack or stripe-bellied

03023300 | bonito [Euthynnus (Katsuwonus) pelamis], excluding livers 30 RED
and roes: --- Skipjack or stripe-bellied bonito

030234 Bigeye tunas(thunnus obesus)excl livers & roes, fresh/chld
- Tunas (of the genus Thunnus), skipjack or stripe-bellied

03023400 | bonito [Euthynnus (Katsuwonus) pelamis], excluding livers 30 RED
and roes: --- Bigeye tunas (Thunnus obesus)

030235 BLUEFIN TUNAS, EXCP FILLET, LIVER, ROE; FRSH/CHIL
- Tunas (of the genus Thunnus), skipjack or stripe-bellied

03023500 | bonito [Euthynnus (Katsuwonus) pelamis], excluding livers 30 RED
and roes: --- Bluefin tunas (Thunnus thynnus)

030236 OTHER TUNAS
- Tunas (of the genus Thunnus), skipjack or stripe-bellied

03023600 | bonito [Euthynnus (Katsuwonus) pelamis], excluding livers 30 RED
and roes: --- Southern bluefin tunas (Thunnus maccoyii)

030239 Othr tunas excl livers & roes frsh/chld
- Tunas (of the genus Thunnus), skipjack or stripe-bellied

03023900 | bonito [Euthynnus (Katsuwonus) pelamis], excluding livers 30 RED
and roes: --- Other

030240 HERRINGS,N LIVR/ROE
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-- Herrings (Clupea harengus, Clupea pallasii) excluding livers

03024000 30 RED
and roes

030250 COD,NOT LIVERS/ROES

03025000 | Coq (Ga'dus morhua, Gadus ogac, Gadus macrocephalus), 30 RED
excluding livers and roes

030261 SARDINES,N LIVR/ROE
- Other fish, excluding livers and roes: --- Sardines (Sardina

03026100 | pilchardus, Sardinops spp.),Sardinella (Sardinella spp.) brisling 30 RED
or sprats (Sprattus sprattus)

030262 Haddock (Melanogrammus aeglefinus)

03026200 | ° Other fish, excluding |IYEI’S and roes: --- Haddock 30 RED
(Melanogrammus aeglefinus)

030263 Coalfish (Pollachius virens)

03026300 | Other fish, excluding livers and roes: --- Coalfish (Pollachius 30 RED
virens)

030264 MACKEREL

03026400 | ~ Other fish, excluding livers ;imd roes: --- M.ackergl (Scomber 30 RED
scombrus, Scomber australasicus, Scomber japonicus)

030265 SHARK

03026500 | Other fish, excluding livers and roes: --- Dogfish and other 30 RED
sharks

030266 EELS

03026600 | - Other fish, excluding livers and roes: --- Eels (Anguilla spp.) 30 RED

030269 OTHER 0302

03026910 | ---- Hilsa 30 RED

03026920 | ----Dara 30 RED

03026930 | ---- Pomfret 30 RED

03026990 | ---- Other 30 RED

030270 FISH LIVERS,ROES

03027000 | -- Livers and roes 30 RED

030311 SOCKEYE SALMON, EXCL FILLET, LIVERS & ROES, FROZE
- Pacific salmon (Oncorhynchus nerka, Oncorhynchus
gorbuscha, Oncorhynchus keta, Oncorhynchus tschawytscha,

03031100 | Oncorhynchus kisutch, Oncorhynchus masou and 30 RED
Oncorhynchus rhodurus), excluding livers and roes: ---
Sockeye salmon (red-salmon) (oncorhynchus nerka)

030319 PACIFIC SALMON, NESOI, EXCL FILET, LIVER,ROE, FRO
- Pacific salmon (Oncorhynchus nerka, Oncorhynchus

03031900 gorbuscha, Oncgrhynchus keta, Oncorhynchus tschawytscha, 30 RED
Oncorhynchus kisutch, Oncorhynchus masou and
Oncorhynchus rhodurus), excluding livers and roes: --- Other

030321 OTHER TROUT,FROZEN
- Other salmonidae, excluding livers and roes: --- Trout

03032100 (Salmo trutta, Oncorhynchus rnyklss,Oncorhyncths 30 RED
clarki,Oncorhynchus aguabonita, Oncorhynchus gilae,
Oncorhynchus apache and Oncorhynchus chrysogaster)

030322 SALMON ATLTC,DANUBE
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- Other salmonidae, excluding livers and roes: --- Atlantic

03032200 30 RED
salmon (Salmo salar) and Danube salmon (Hucho hucho)

030329 OTHER SALMON

03032900 | - Other salmonidae, excluding livers and roes: --- Other 30 RED

030331 HALIBT/GRNLD TURBOT
- Flat fish (Pleuronectidae, Bothidae, Cynoglossidae,

03033100 Soleidae, Scopht'halmlda'\e and ('?ltha.rldae), excl'udlng livers 30 RED
and roes: --- Halibut (Reinhardtius hippoglossoides,
Hippoglossus hippoglossus, Hippoglossus stenolepis)

030332 PLAICE
- Flat fish (Pleuronectidae, Bothidae, Cynoglossidae,

03033200 | Soleidae, Scophthalmidae and Citharidae), excluding livers 30 RED
and roes: --- Plaice (Pleuronectes platessa)

030333 SOLE
- Flat fish (Pleuronectidae, Bothidae, Cynoglossidae,

03033300 | Soleidae, Scophthalmidae and Citharidae), excluding livers 30 RED
and roes: --- Sole (Solea spp.)

030339 OTHER FLAT FISH
- Flat fish (Pleuronectidae, Bothidae, Cynoglossidae,

03033900 | Soleidae, Scophthalmidae and Citharidae), excluding livers 30 RED
and roes: --- Other

030341 LONGFINNED TUNAS
- Tunas (of the genus Thunnus), skipjack or stripe-bellied

03034100 | bonito [Euthynnus (Katsuwonus) pelamis], excluding livers 30 RED
and roes: --- Albacore or longfinned tunas (Thunnus alalunga)

030342 YELLOWFIN TUNA
- Tunas (of the genus Thunnus), skipjack or stripe-bellied

03034200 | bonito [Euthynnus (Katsuwonus) pelamis], excluding livers 30 RED
and roes: --- Yellowfin tunas (Thunnus albacares)

030343 SKIPJACK TUNAS
- Tunas (of the genus Thunnus), skipjack or stripe-bellied

03034300 | bonito [Euthynnus (Katsuwonus) pelamis], excluding livers 30 RED
and roes: --- Skipjack or stripe-bellied bonito

030344 BIGEYE TUNAS EXCLUD FILLETS, LIVERS & ROES, FROZE
- Tunas (of the genus Thunnus), skipjack or stripe-bellied

03034400 | bonito [Euthynnus (Katsuwonus) pelamis], excluding livers 30 RED
and roes: --- Bigeye tunas (thunnus obesus)

030345 BLUEFIN TUNAS, EXCL FILETS, LIVERS & ROES; FROZEN
- Tunas (of the genus Thunnus), skipjack or stripe-bellied

03034500 | bonito [Euthynnus (Katsuwonus) pelamis], excluding livers 30 RED
and roes: --- Bluefin tunas (thunnus thynnus)

030346 FROZEN SOUTHERN BLUEFIN TUNA,NT FILLT,LIVR,ROE,
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- Tunas (of the genus Thunnus), skipjack or stripe-bellied

03034600 | bonito [Euthynnus (Katsuwonus) pelamis], excluding livers 30 RED
and roes: --- Southern bluefin tunas (thunnus maccoyii)

030349 OTHER TUNAS
- Tunas (of the genus Thunnus), skipjack or stripe-bellied

03034900 | bonito [Euthynnus (Katsuwonus) pelamis], excluding livers 30 RED
and roes: --- Other

030350 HERRINGS

03035000 | Herrings (Clupea harengus, Clupea pallasii), excluding 30 RED
livers and roes

030360 coD

03036000 | Coc! (Ga'dus morhua, Gadus ogac, Gadus macrocephalus), 30 RED
excluding livers and roes

030371 SARDINES
- Other fish, excluding livers and roes: --- Sardines (Sardina

03037100 | pilchardus, Sardinops spp.), sardinella (Sardinella spp.), 30 RED
brisling or sprats (Sprattus sprattus)

030372 Haddock (Melanogrammus aeglefinus)

03037200 | ° Other fish, excluding I|\./ers and roes: --- Haddock 30 RED
(Melanogrammus aeglefinus)

030373 ATLANTIC POLLOCK

03037300 | Other fish, excluding livers and roes: --- Coalfish (Pollachius 30 RED
virens)

030374 MACKEREL

03037400 | " Other fish, excluding livers ?nd roes: --- Mfalcker('el (Scomber 30 RED
scombrus, Scomber australasicus, Scomber japonicus)

030375 DOGFISH,OTHER SHARK

03037500 | Other fish, excluding livers and roes: --- Dogfish and other 30 RED
sharks

030376 EELS

03037600 | - Other fish, excluding livers and roes: --- Eels (Anguilla spp.) 30 RED

030377 SEA BASS

03037700 | ° cher fish, excluding Ilyers and roes: --- Sea bass 30 RED
(Dicentrarchus labrax, Dicentrarchus punctatus)

030378 WHITING & HAKE

03037800 | " Other fish, gxcludlng livers and roes: --- Hake (Merluccius 30 RED
spp., Urophycis spp.)

030379 OTHER 0303

03037910 | ---- Hilsa 30 RED

03037920 | ----Dara 30 RED

03037930 | ---- Ribbon fish 30 RED

03037940 | ----Seer 30 RED

03037950 | ---- Pomfret (white or silver or black) 30 RED

03037960 | ---- Ghole 30 RED

03037970 | ---- Threadfin 30 RED

03037980 | ---- Croacker, Grouper, Hounder 30 RED

03037991 | --- Other: ----- Edible fishmaws of wild life 30 RED

03037992 | --- Other: ----- Edible shark fins of wild life 30 RED

03037999 | --- Other: ----- Other 30 RED

030380 FISH LIVERS, ROES

375




03038010 | ---- Egg or egg yolk of fish including shrimps 30 RED
03038090 | ---- Other 30 RED
030410 FRESH NOT STEAKS
03041000 | -- Fresh or chilled 30 RED
030420 FROZEN FILLETS
03042010 | ---- Hilsa 30 RED
03042020 | ---- Shark 30 RED
03042030 | ---- Seer 30 RED
03042040 | ----Tuna 30 RED
03042050 | ---- Cuttlefish 30 RED
03042090 | ---- Other 30 RED
030490 OTHER 0304
03049000 | -- Other 30 RED
030510 MEAL FOR HUMAN CONS
03051000 | FIours,'meaIs and pellets, of fish fit for human 30 RED
consumption
030520 LIVER & ROE
03052000 | -- Livers and roes of fish, dried, smoked, salted or in brine 30 RED
030530 FILLET,NOT SMOKED
03053000 | -- Fish fillets, dried, salted or in brine, but not smoked 30 RED
030541 SMOKED SALMON
- Smoked fish, including fillets: --- Pacific salmon
(Oncorhynchus nerka, Oncorhynchus gorbuscha,
Oncorhynchus keta, Oncorhynchus tschawytscha,
03054100 Oncorhynchus kisutch, Oncorhynchus masou and 30 RED
Oncorhynchus rhodurus), Atlantic salmon (Salmo Salar) and
Danube salmon (Hucho hucho)
030542 SMOKED HERRINGS
03054200 | - Smoked fIS}"l', including fillets: --- Herrings (Clupea harengus, 30 RED
Clupea pallasii)
030549 OTHER SMOKED
03054900 | - Smoked fish, including fillets: --- Other 30 RED
030551 DRIED COD NT SMOKED
- Dried fish, whether or not salted but not smoked: --- Cod
03055100 (Gadus morhua, Gadus ogac, Gadus macrocephalus) 30 RED
030559 OTH DRIED NT SMOKED
03055910 | ---- Mumbai Duck 30 RED
03055920 | ---- Seer without head 30 RED
03055930 | ---- Sprats 30 RED
03055990 | ---- Other 30 RED
030561 HERRING,NT SMK/DRIE
03056100 | FISh, salted but not dried or smoked an.(?l fish in brine: --- 30 RED
Herrings (Clupea harengus, Clupea pallasii )
030562 COD, NT DRIED,SMOKE
- Fish, salted but not dried or smoked and fish in brine: ---
03056200 Cod (Gadus morhua, Gadus ogac, Gadus macrocephalus) 30 RED
030563 ANCHOVIES,NT DRY/SM
03056300 | ~ Fish, salted but not dried or smoked and fish in brine: --- 30 RED

Anchovies (Engraulis spp.)
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030569 OTHER, NT DRY/SMOKE
03056910 | ---- Mumbai duck 30 RED
03056920 | ---- Seer without head 30 RED
03056930 | ---- Sprats 30 RED
03056990 | ---- Other 30 RED
030611 SEA CRAWFISH,LOBST
- Frozen: --- Rock lobster and other sea craw fish (Palinurus
03061100 spp., Panulirus spp., Jasus spp.) ( 30 RED
030612 FRZN LOBSTER+SHELL
03061210 | ---- Whole, cooked 30 RED
03061290 | ---- Other 30 RED
030613 SHRIMP,PRAWN FROZEN
03061311 | --- Shrimps (scampi)-macrobactium: ----- AFD Shrimp 30 RED
03061319 | --- Shrimps (scampi)-macrobactium: ----- Other 30 RED
03061320 | ---- Prawns 30 RED
030614 CRABS+SHELL,FROZEN
03061400 | - Frozen: --- Crabs 30 RED
030619 OT CRUSTACEANS,FRZN
03061900 | " Frozen: --- cher, including flours, r?'\eals and pellets, of 30 RED
crustaceans, fit for human consumption
030621 O SEA CRAWFSH,N FRZ
- Not frozen: --- Rock lobster and other sea craw fish
03062100 (Palinurus spp., Panulirus spp., Jasus spp.) 30 RED
030622 LOBSTER, NOT FROZEN
03062200 | - Not frozen: --- Lobsters (Homarus spp.) 30 RED
030623 SHRIMP/PRAWN,N FRZN
03062310 | ---- Powdered 30 RED
03062390 | ---- Other 30 RED
030624 CRABS, NOT FROZEN
03062400 | - Not frozen: --- Crabs 30 RED
030629 O CRUSTACEAN,N FRZN
03062900 | ~ Not frozen: . Other, including flou.rs, meals and pellets, of 30 RED
crustaceans, fit for human consumption
030710 OYSTERS
03071000 | -- Oysters 30 RED
030721 SCALLOP LIVE,FR/CHL
03072100 | - Scallops, including queen sc?allops, of the genera Pecten, 30 RED
Chlamys or Placopecten: --- Live, fresh or chilled
030729 SCALLOP NT LIV/FRSH
03072900 | - Scallops, including queen scallops, of the genera Pecten, 30 RED
Chlamys or Placopecten: --- Other
030731 MUSSELS LIVE,FR/CHL
03073100 | - Mussels (Mytilus spp., Perna spp.): --- Live, fresh or chilled 30 RED
030739 MUSSEL, N LIVE/FRSH
03073910 | Clams, 'cIam meat (bivalves-Victorita, spp., Mertrix spp. 30 RED
and Katalysia spp.)
03073990 | ---- Other 30 RED
030741 SQUID,ETC,LIV,FR/CH
03074110 | ---- Cuttle fish 30 RED
03074120 | ----Squid 30 RED
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030749 SQUID,ET,N LIV/FRSH
03074910 | ---- Squid tubes, frozen 30 RED
03074920 | ---- Whole squids, frozen 30 RED
03074930 | ---- Dried squids 30 RED
03074990 | ---- Other 30 RED
030751 OCTOPUS,LIVE,FR/CHL
03075100 | - Octopus (Octopus spp.): --- Live, fresh or chilled 30 RED
030759 OCTOPUS,N LIVE/FRSH
03075900 | - Octopus (Octopus spp.): --- Other 30 RED
030760 Snails other than sea snails
03076000 | --Snails, other than sea snails 30 RED
030791 OTH 0307 LIVE,FR/CH
- Other, including flours, meals and pellets, of aquatic
03079100 | invertebrates other than crustaceans, fit for human 30 RED
consumption: --- Live, fresh or chilled
030799 OT 0307 N LIVE/FRSH
03079910 | ---- Sea shell flesh 30 RED
03079920 | ---- Jelly fish (Rhopelina spp.),dried salted or frozen 30 RED
03079990 | ---- Other 30 RED
040110 NOT OVER 1% FAT
04011000 | -- Of a fat content, by weight, not exceeding 1% 30 EXC
040120 >1% BUT =<6% FAT
04012000 | Of a. fat content, by weight, exceeding 1% but not 30 EXC
exceeding 6%
040130 OVER 6% FAT
04013000 | -- Of a fat content, by weight, exceeding 6% 30 EXC
040210 NOT OVER 1.5% FAT
04021010 | ---- Skimmed Milk 60 EXC
04021020 | ---- Milk food for babies 60 EXC
04021090 | ---- Other 60 EXC
040221 CONCENTRAT>1.5%FAT
- In powder, granules or other solid forms, of a fat content,
04022100 | by weight exceeding 1.5% --- Not containing added sugar or 60 EXC
other sweetening matter
040229 CNTD,SWTND >1,5%FAT
04022910 | ---- Whole milk 30 EXC
04022920 | ---- Milk for babies 30 EXC
04022990 | ---- Other 30 EXC
040291 Other Milk or Cream not containing Swetng Matter
04029110 | ---- Condensed milk 30 EXC
04029190 | ---- Other 30 EXC
040299 OTHER
04029910 | ---- Whole milk 30 EXC
04029920 | ---- Condensed milk 30 EXC
04029990 | ---- Other 30 EXC
040310 YOGURT
04031000 | --Yogurt 30 RED
040390 BUTTERMILK
04039010 | ---- Butter milk 30 RED
04039090 | ---- Other 30 RED
040410 WHEY
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---- Whey, concentrated, evaporated or condensed, liquid or

04041010 . 30 EXC
semi-solid

04041020 | ---- Whey, dry, blocks and powdered 30 EXC

04041090 | ---- Other 30 EXC

040490 OTHER MILK PRODUCTS

04049000 | -- Other 30 RED

040510 BUTTER

04051000 | -- Butter 40 EXC

040520 Dairy Spreads

04052000 | -- Dairy spreads 40 EXC

040590 O FAT+OIL FROM MILK

04059010 | ---- Butter oil 40 EXC

04059020 | ---- Ghee 40 EXC

04059090 | ---- Other 40 EXC

040610 FRESH CHEESE

04061000 | = Fresh (unripened or uncured) cheese, including whey 30 RED
cheese and curd

040620 CHEESE,GRATE/POWDER

04062000 | -- Grated or powdered cheese, of all kinds 30 RED

040630 CHEESE,

04063000 | -- Processed cheese not grated or powdered 30 RED

040640 Blue Veined Cheese

04064000 | -- Blue-veined cheese 30 RED

040690 OTHER CHEESE

04069000 | -- Other cheese 40 EXC

040700 BIRD EGG+SHELL

04070010 | ---- Of the species gallus domesticus and ducks for hatching 30 EXC

04070020 | ---- Of the species gallus and ducks other than for hatching 30 EXC

04070090 | ---- Other 30 EXC

040811 YOLKS, DRIED

04081100 | - Egg yolks: --- Dried 30 RED

040819 YOLKS,FRSH,FRZN,CKD

04081900 | - Egg yolks: --- Other 30 RED

040891 DRIED

04089100 | - Other: --- Dried 30 RED

040899 FRESH,FROZEN,COOKED

04089900 | - Other: --- Other 30 RED

040900 HONEY, NATURAL

04090000 | -NATURAL HONEY 60 EXC

041000 OTHER EDIBLE ORIGIN

04100010 | ---- Of wild animals 30 RED

04100020 | ---- Turtle eggs and Salanganes’ nests (“birds’ nests”) 30 RED

04100090 | ---- Other 30 RED

050100 HUMAN HAIR

05010010 | 7 Human hair, unworked, whether or not washed or 30 RED
scoured

05010020 | ---- Waste of human hair 30 RED

050210 BRISTLES

05021010 | ---- Pigs’, hogs’ or boars’ bristles and hair 30 RED

05021020 | ---- Waste of pigs’, hogs’ or boars’ bristles and hair 30 RED
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050290

BRUSHMAKING

05029010 | ---- Badger hair and other brush making hair 30 RED

05029020 | ---- Yak tail hair 30 RED

05029090 | ---- Other 30 RED

050300 HORSEHAIR

-HORSEHAIR AND HORSEHAIR WASTE, WHETHER OR NOT

05030000 | PUT UP AS A LAYER WITH OR WITHOUT SUPPORTING 30 RED
MATERIAL

050400 GUTS,ETC,NOT FISH

05040010 | ---- Guts of cattle for natural food casings 30 RED

05040020 | ---- Guts of sheep and goats for natural food casings 30 RED

05040031 -—-_Guts of other animals for natural food casings: ----- Of wild 30 RED
animals

05040039 | --- Guts of other animals for natural food casings: ----- Other 30 RED

05040041 | Guts other than for natural food castings: ----- Of wild 30 RED
animals

05040049 | --- Guts other than for natural food castings: ----- Other 30 RED

05040051 | --- Bladders and stomachs: ----- Of wild animals 30 RED

05040059 | --- Bladders and stomachs: ----- Other 30 RED

050510 DOWN,STUFFING,CLEAN

05051010 | ---- Of wild birds 30 RED

05051090 | ---- Other 30 RED

050590 OTHER

05059010 | ---- Peacock tail and wing feather (trimmed or not) 30 RED

05059021 | Other feather (excluding for stuffing purpose): ----- Of wild 30 RED
birds

05059029 | --- Other feather (excluding for stuffing purpose): ----- Other 30 RED

05059031 | Poyvder and waste of feathers or parts of feathers: ----- Of 30 RED
wild birds

05059039 | ™ Powder and waste of feathers or parts of feathers: ----- 30 RED
Other

05059091 | --- Skins and other parts: ----- Of wild birds 30 RED

05059099 | --- Skins and other parts: ----- Other 30 RED

050610 OSSEIN & ACID TREAT

05061011 | --- Bones, including horn-cores, crushed: ----- Of wild animals 30 RED

05061019 | --- Bones, including horn-cores, crushed: ----- Other 30 RED

05061021 | --- Bone grist: ----- Of wild animals 30 RED

05061029 | --- Bone grist: ----- Other 30 RED

05061031 | --- Ossein: ----- Of wild animals 30 RED

05061039 | --- Ossein: ----- Other 30 RED

05061041 | Bongs, horn-cones and parts thereof, not crushed: ----- of 30 RED
wild animals

05061049 | Bones, horn-cones and parts thereof, not crushed: ----- 30 RED
Other

050690 OT POWDER AND WASTE

05069011 | --- Bone meal: ----- Of wild animals 30 RED

05069019 | --- Bone meal: ----- Other 30 RED

05069091 | --- Other: ----- Of wild animals 30 RED

05069099 | --- Other: ----- Other 30 RED
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050710 Ivory; ivory powder and waste
05071010 ---- lvory 30 RED
05071020 | ---- lvory powder and waste 30 RED
050790 TORTOISE-SHELL,ETC
05079010 | ---- Hoof meal 30 RED
05079020 | ---- Horn meal 30 RED
05079030 | ---- Hooves, claws, nails and beaks 30 RED
05079040 | ---- Antlers 30 RED
05079050 | ---- Buffalo horns 30 RED
05079060 | ---- Tortoise-shell 30 RED
05079070 | ---- Claws and waste of tortoise shell 30 RED
05079090 | ---- Other 30 RED
050800 CORAL,MOLLUSC SHELL
05080010 | ---- Coral 30 RED
05080020 | ---- Chanks 30 RED
05080030 | ---- Cowries 30 RED
05080040 | ---- Cuttlefish bones 30 RED
05080050 | ---- Shells 30 RED
05080090 | ---- Other 30 RED
050900 NATURAL SPONGES
05090010 | ---- Of wild life 30 RED
05090090 | ---- Other 30 RED
051000 AMBERGRI,PHARM GLND
05100010 | ---- Bezoar, cow (goolochan) 30 RED
05100020 | ---- Ox Gallstone 30 RED
05100030 | ---- Placenta, frozen 30 RED
05100091 | --- Other: ----- Of wild animals 30 RED
05100099 | --- Other: ----- Other 30 RED
051110 BOVINE SEMEN
05111000 | -- Bovine semen 30 RED
051191 PRODS,DEAD FISH,ETC
05119110 | ---- Fish nails 30 RED
05119120 | ---- Fish tails 30 RED
05119130 | ---- Other fish waste 30 RED
05119190 | ---- Other 30 RED
051199 DEAD ANIMAL,N EDIBL
05119911 | --- Silkworm pupae: ----- Artemia 30 RED
05119919 | --- Silkworm pupae: ----- Other 30 RED
05119921 | --- Sinews and tendons: ----- Of wild life 30 RED
05119929 | --- Sinews and tendons: ----- Other 30 RED
05119991 | Other: ----- Frozen semen, other than bovine; bovine 30 RED
embryo
05119992 | --- Other: ----- Of wild life 30 RED
05119999 | --- Other: ----- Other 30 RED
060110 DORMANT
06011000 | Bulbs, tubers, tuberous roots, corms, crowns and 5 EXC
rhizomes, dormant
060120 IN GROWTH OR FLOWER
06012010 | ---- Bulbs, horticultural 5 EXC
06012021 | --- Chicory plants and roots: ----- Plants 5 EXC
06012022 | --- Chicory plants and roots: ----- Roots 5 EXC
06012090 | ---- Other 5 EXC
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060210

UNROOTED CUTTINGS

06021000 | -- Unrooted cuttings and slips 5 EXC
060220 EDBL FRUIT/NUT TREE

06022010 | ---- Edible fruit or nut trees, grafted or not 5 EXC
06022020 | ---- Cactus 5 EXC
06022090 | ---- Other 5 EXC
060230 RHODODENDRON,AZALEA

06023000 | -- Rhododendrons and azaleas, grafted or not 5 EXC
060240 ROSES

06024000 | -- Roses, grafted or not 5 EXC
060290 O LVE PLANT,CUT+SLP

06029010 | ---- Mushroom spawn 5 EXC
06029020 | ---- Flowering plants (excluding roses and rhododendrons) 5 EXC
06029030 | ---- Tissue culture plant 5 EXC
06029090 | ---- Other 5 EXC
060310 FRESH

06031000 | --Fresh 60 EXC
060390 PREPARED,DRIED,ETC

06039000 | -- Other 60 EXC
060410 MOSSES, LICHENS

06041000 | -- Mosses and lichens 30 EXC
060491 FOLIAGE, BRNCH FRSH

06049100 | - Other: --- Fresh 30 EXC
060499 FOLIAG,BRNCH,N FRSH

06049900 | - Other: --- Other 30 EXC
070110 POTATOES,SEED,FR/CH

07011000 | --Seed 30 EXC
070190 OTHR,NOT SEED,FR/CH

07019000 | -- Other 30 EXC
070200 TOMATO,FRESH/CHLLD

07020000 -TOMATOES, FRESH OR CHILLED 30 EXC
070310 ONION+SHALLOT,FR/CH

07031010 | ---- Onions 5 EXC
07031020 | ----Shallots 30 EXC
070320 GARLIC,FRSH/CHILLED

07032000 | -- Garlic 100 EXC
070390 LEEK,OT ALLIACE VEG

07039000 | -- Leeks and other alliaceous vegetables 30 EXC
070410 CAULIFLOWER,BROCCOL

07041000 | -- Cauliflowers and headed broccoli 30 EXC
070420 Brussels sprouts fresh or chilled

07042000 | -- Brussels sprouts 30 EXC
070490 OT CABBGE ETC,FR/CH

07049000 | -- Other 30 EXC
070511 HEAD LETTUCE,FR/CHL

07051100 | - Lettuce: --- Cabbage lettuce (head lettuce) 30 EXC
070519 LETTCE,N HEAD,FR/CH

07051900 | - Lettuce: --- Other 30 EXC
070521 WITLOOF CHICOR,FR/C

07052100 | Chicory: --- Witloof chicory (Cichorium intybus var. 30 EXC

foliosum)
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070529 CHICORY,N WIT,FR/CH

07052900 | - Chicory: --- Other 30 EXC

070610 CARROT+TURNIP,FR/CH

07061000 | -- Carrots and turnips 30 EXC

070690 OT SALAD BT,RAD,F/C

07069010 | ---- Horse radish 30 EXC

07069020 | ---- Other Radish 30 EXC

07069030 | ---- Salad beetroot 30 EXC

07069090 | ---- Other 30 EXC

070700 CUCUMBERS,GHERKINS

07070000 -CUCUMBERS OR GHERKINS, FRESH OR CHILLED 30 EXC

070810 PEAS,FRESH/CHILLED

07081000 | -- Peas (Pisum sativum) 30 EXC

070820 BEANS,FRESH/CHILLED

07082000 | -- Beans (Vigna spp., Phaseolus spp.) 30 EXC

070890 OT LEGUMINOUS,FR/CH

07089000 | -- Other leguminous vegetables 30 EXC

070910 Globe artichokes fresh or chilled

07091000 | -- Globe artichokes 30 EXC

070920 ASPARAGUS

07092000 | -- Asparagus 30 EXC

070930 EGGPLANTS

07093000 | -- Aubergines (egg-plants) 30 EXC

070940 CELERY,NOT CELERIAC

07094000 | -- Celery other than celeraic 30 EXC

070951 MUSHROOMS OF THE GENUS AGARICUS, FRESH OR CHILLED

07095100 | " Mgshrooms and truffles: --- Mushrooms of the genus 30 EXC
agaricus

070952 Truffles fresh or chilled

07095200 | - Mushrooms and truffles: --- Truffles 30 EXC

070959 MUSHROOMS, FRESH OR CHILLED, NESOI

07095900 | - Mushrooms and truffles: --- Other 30 EXC

070960 CAPSICUM/PIMENT FRT

07096010 | ---- Green chilly 30 EXC

07096090 | ---- Other 30 EXC

070970 SPINACH,NWZLD+ORACH

07097000 | Spinach, New Zealand spinach and orache spinach (garden 30 SEN
spinach)

070990 OTHR FRSH VEGETABLE

07099010 | ---- Olives 30 EXC

07099020 | ---- Plantain (curry banana) 30 EXC

07099030 | ---- Pumpkins 30 EXC

07099040 | ---- Green pepper 30 EXC

07099050 | ---- Mixed vegetables 30 EXC

07099090 | ---- Other 30 EXC

071010 POTATOES

07101000 | -- Potatoes 30 EXC

071021 PEAS,RAW,BOILED,FRZ

07102100 | I'_egumin'ous vegetables, shelled or unshelled: --- Peas 30 EXC
(Pisum sativum)

071022 BEAN,RAW,BOILED,FRZ
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- Leguminous vegetables, shelled or unshelled: --- Beans

07102200 (Vigna spp., Phaseolus spp.) 30 EXC
071029 LEGUM VEG,RAW/BOILD
07102900 | - Leguminous vegetables, shelled or unshelled: --- Other 30 EXC
071030 SPINACH,RAW/BOILED
07103000 | Spinach, New Zealand spinach and orache spinach (garden 30 EXC
spinach)
071040 Sweet corn frzn
07104000 | -- Sweet corn 30 EXC
071080 OT VEGET,RAW/BOILED
07108010 | ---- Terragon 30 EXC
07108090 | ---- Other 30 EXC
071090 VEG MIXT,RAW/BOILED
07109000 | -- Mixtures of vegetables 30 EXC
071120 Olives provisionally preserved
07112000 | --Olives 30 EXC
071130 Capers provisionally preserved
07113000 | -- Capers 30 EXC
071140 CUCUMB,N NOW EDIBLE
07114000 | -- Cucumbers and gherkins 30 EXC
071151 MUSHROOMS/TRUFFLES,PROV. PRESERVED, INEDIBLE,NESO
07115100 | " Ml:|shrooms and truffles: --- Mushrooms of the gensus 30 EXC
agaricus
071159 OTHER 0711
07115900 | - Mushrooms and truffles: --- Other 30 EXC
071190 ONIONS,DRIED
07119010 | ---- Green pepper in brine 30 EXC
07119020 | ---- Assorted canned vegetables 30 EXC
07119090 | ---- Other 30 EXC
071220 MUSHROOMS & TRUFFLE
07122000 | -- Onions 30 EXC
071231 DRIED MUSHROOMS OF GENUS AGARICUS,
WHL/CT/SLC/PWD
- Mushrooms, wood ears (Auricularia spp.), jelly fungi
07123100 | (Tremella spp.) and truffles: --- Mushrooms of the genus 30 EXC
Igaricus
071232 WOOD EARS, DRIED, WHL/CT/SLC/BK/PWD,NT FURT PREPE
07123200 | - Mushrooms, wood ears (Auricularia spp.), jelly fungi 30 EXC
(Tremella spp.) and truffles: --- Wood ears (Auricularia spp.)
071233 Jelly fung dried
07123300 | - Mushrooms, wood ears (Auricularia sp!a.), jelly fungi 30 EXC
(Tremella spp.) and truffles: --- Jelly fungi (Tremella spp.)
MUSHROOMS&TRUFFLES, DRIED,WL/CT/SLC/BK/PWD,
071239
NESOI
- Mushrooms, wood ears (Auricularia spp.), jelly fungi
07123900 (Tremella spp.) and truffle(s: --- Other PP Jelly fune 30 EXC
071290 OTHER 0712
07129010 | ---- Asparagus 30 EXC
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07129020 | ---- Dehydrated garlic powder 30 EXC
07129030 | ---- Dehydrated garlic flakes 30 EXC
07129040 | ---- Dried garlic 30 EXC
07129050 | ---- Marjoram, Oregano 30 EXC
07129060 | ---- Potatoes 30 EXC
07129090 | ---- Other 30 EXC
071310 PEAS,INCLUDING SEED
07131000 | -- Peas (Pisum sativum) 5 EXC
071320 CHICKPEA,INCLD SEED
07132000 | -- Chickpeas (garbanzos) 5 SEN
071331 BEANS
- Beans (Vigna spp., Phaseolus spp.): --- Beans of the species
07133100 Vigna mungo (L.) Hepper or Vigna radiata (L.) Wilczek > SEN
071332 BEAN,SMALL,RED+SEED
07133200 | ~ Beans (Vigna spp., Phaseolus spp'.): --- Small red (Adzuki) 5 SEN
beans (Phaseolus or Vigna angularis)
071333 BEAN,KIDNEY,WHITE+S
- Beans (Vigna spp., Phaseolus spp.): --- Kidney beans,
07133300 incIuding( wiite ;E)e?a beans (PhasscF))IL)Js vulgaris)y > SEN
071339 OTHER BEAN,INC SEED
07133910 | ---- Guar seeds 5 SEN
07133990 | ---- Other 5 SEN
071340 LENTILS,INCLUD SEED
07134000 | -- Lentils 5 EXC
071350 BROAD,HORSE BEAN+S
07135000 | .~ Broad bez_ans (V.ic.ia faba var m.ajor) and horse beans (Vicia 5 SEN
faba var equina, Vicia faba var minor)
071390 OTHER 0713
07139010 | ---- Tur (arhar) 5 EXC
07139091 | --- Other: ----- Split 5 EXC
07139099 | --- Other: ----- Other 5 EXC
071410 CASSAVA (MANIOC)
07141000 | -- Manioc (cassava) 30 EXC
071420 SWEET POTATOES
07142000 | -- Sweet potatoes 30 EXC
071490 OTHER 0714
07149010 | ---- Sago pith 30 EXC
07149090 | ---- Other 30 EXC
080111 Coconut desiccated
08011100 | - Coconuts: --- Desiccated 70 EXC
080119 COCONUTS, OTHER THAN DESSICATED
08011910 | ---- Fresh 70 EXC
08011920 | ---- Dried 70 EXC
08011990 | ---- Other 70 EXC
080121 Brazil nuts frsh/dred in shell
08012100 | - Brazil nuts: --- In shell 30 EXC
080122 Brazil nuts frsh/dred shelled
08012200 | - Brazil nuts: --- Shelled 30 EXC
080131 Cashen nuts fresh/dried in shell
08013100 | - Cashew nuts: --- In shell 0 EXC
080132 CASH,FRSH/DRY,SHELD
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08013210 | ---- Cashew kernel, broken 30 EXC
08013220 | ---- Cashew kernel, whole 30 EXC
08013290 | ---- Other 30 EXC
080211 Almonds frsh or driedin shell
08021100 | - Almonds: --- In shell Rs. 35 per kg EXC
080212 ALMONDS,SHELLED
08021200 | - Almonds: --- Shelled Rs. 65 per kg EXC
080221 Hazelnuts in shell,frsh or dried
08022100 | - Hazelnuts or filberts (Corylus spp.): --- In shell 30 EXC
080222 Shelled hazelnuts, frsh or dried
08022200 | - Hazelnuts or filberts (Corylus spp.): --- Shelled 30 EXC
080231 WALNUTS,IN SHELL
08023100 | - Walnuts: --- In shell 30 EXC
080232 WALNUTS,SHELLED
08023200 | - Walnuts: --- Shelled 30 EXC
080240 CHESTNUTS
08024000 | -- Chestnuts (Castanea spp.) 30 EXC
080250 Pistachios fresh or dried
08025000 | -- Pistachios 30 EXC
080290 OTHER 0802
08029011 | --- Betel nuts: ----- Whole 100 EXC
08029012 | --- Betel nuts: ----- Split 100 EXC
08029013 | --- Betel nuts: ----- Ground 100 EXC
08029019 | --- Betel nuts: ----- Other 100 EXC
08029090 | ---- Other 30 EXC
080300 BANANAS,PLANTAINS
08030000 -BANANAS, INCLUDING PLAINTAINS, FRESH OR DRIED 30 EXC
080410 DATES,FRESH OR DRY
08041010 | ---- Fresh (excluding wet dates) 30 EXC
08041020 | ---- Soft (khayzur or wet dates) 30 EXC
08041030 | ---- Hard (chhohara or kharek) 30 EXC
08041090 | ---- Other 30 EXC
080420 FIGS,FRESH OR DRIED
08042010 | ---- Fresh 30 EXC
08042090 | ---- Other 30 EXC
080430 PINEAPPLE,FRS,DRIED
08043000 | -- Pineapples 30 EXC
080440 Avocados fresh or dried
08044000 | -- Avocados 30 EXC
080450 GUAVA,MANGOE,MANGOS
08045010 | ---- Guavas, fresh or dried 30 SEN
08045020 | ---- Mangoes, fresh 30 SEN
08045030 | ---- Mangoes, sliced dried 30 SEN
08045040 | ---- Mango pulp 30 SEN
08045090 | ---- Other 30 SEN
080510 ORANGES
08051000 | --Oranges 30 EXC
080520 MANDARINS

-- Mandarins (including tangerines and satsumas);
08052000 clementines, V\filkings arg1d siriilar citrus hybrids ! 30 EXC
080540 GRAPEFRUIT
08054000 | -- Grape fruit 25 SEN
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Lemons(citrus limon citrus limonum) & limes(citrus

080550 aurantifolia) frsh or dried

08055000 | Len?on.(Citll'us Iimqn, Fitrus limonum) and limes (Citrus 30 EXC
aurantifolia, Citrus latifolia)

080590 OTHER CITRUS FRUIT

08059000 | -- Other 30 SEN

080610 GRAPES, FRESH

08061000 | --Fresh 30 EXC

080620 GRAPES,DRIED,RAISIN

08062010 | ---- Raisins 100 EXC

08062090 | ---- Other 100 EXC

080711 WATERMELONS, FRESH

08071100 | - Melons (including watermelons): --- Water melons 30 EXC

080719 MELON(N WTR)+PAP,FR

08071900 | - Melons (including watermelons): --- Other 30 EXC

080720 PAPAYAS (PAPAWS)

08072000 | -- Papaws (papayas) 30 SEN

080810 APPLES

08081000 | -- Apples 50 EXC

080820 PEARS AND QUINCES

08082000 | -- Pears and quinces 30 EXC

080910 APRICOTS

08091000 | -- Apricots 30 SEN

080920 CHERRIES

08092000 | --Cherries 30 SEN

080930 PEACH,INCL NECTARIN

08093000 | -- Peaches, including nectarine 30 EXC

080940 PLUMS AND SLOES

08094000 | -- Plums and sloes 25 EXC

081010 STRAWBERRIES

08101000 | -- Strawberries 30 SEN

081020 VARIOUS BERRIES

08102000 | -- Raspberries, blackberries, mulberries and loganberries 30 SEN

081030 Black,white/red corrants & goosebers,frsh

08103000 | -- Black, white or red currants and gooseberries 30 SEN

081040 Crnbery bilbers & othr of gnus vcinum,frsh

08104000 | Cra.nberries, bilberries and other fruits of the genus 30 SEN
Vaccinium

081050 KIWI FRUIT, FRESH

08105000 | -- Kiwi fruit 30 SEN

081060 Durians

08106000 | -- Durians 15 SEN

081090 OTHER FRESH FRUIT

08109010 | ---- Pomegranates 15 SEN

08109020 | ---- Tamarind, fresh 15 SEN

08109030 | ---- Sapota (chico) 15 SEN

08109040 | ---- Custard-apple (Ata) 15 SEN

08109050 | ---- Bore 15 SEN

08109060 | ---- Lichi 15 SEN

08109090 | ---- Other 15 SEN

081110 STRAWBERRIES
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08111010 | ---- Containing added sugar 30 SEN
08111020 | ---- Not containing added sugar 30 SEN
08111090 | ---- Other 30 SEN
081120 BLACK-RASPBERRY,ETC
08112010 | ---- Containing added sugar 30 SEN
08112020 | ---- Not containing added sugar 30 SEN
08112090 | ---- Other 30 SEN
081190 OTHER 0811
08119010 | ---- Containing added sugar 30 SEN
08119090 | ---- Other 30 SEN
081210 STRAWBERRIES
08121000 | -- Cherries 30 SEN
081290 OTHER 0812
08129010 | ---- Mango slices in brine 30 SEN
08129090 | ---- Other 30 SEN
081310 APRICOTS
08131000 | -- Apricots 30 SEN
081320 Prunes dried
08132000 | --Prunes 25 EXC
081330 APPLES
08133000 | -- Apples 30 EXC
081340 O FRUIT,N 0801-0806
08134010 | ---- Tamarind, dried 30 SEN
08134020 | ---- Singoda whole (water nut) 30 SEN
08134090 | ---- Other 30 SEN
081350 MIXTURES
08135010 | ---- Mixtures of nuts 30 EXC
08135020 | ---- Mixtures of dried fruits 30 EXC
081400 PEEL,CITRUS/MELON
-PEEL OF CITRUS FRUIT OR MELONS (INCLUDING

WATERMELONS), FRESH, FROZEN, DRIED OR PROVISIONALLY
08140000 PRESERVED IN B)RINE, IN SULPHUR WATER OR IN OTHER 30 SEN

PRESERVATIVE SOLUTIONS
090111 NOT ROAST,NT DECAFF
09011111 | --- Arabica plantation: ----- A Grade 100 SEN
09011112 | --- Arabica plantation: ----- B Grade 100 SEN
09011113 | --- Arabica plantation: ----- C Grade 100 SEN
09011119 | --- Arabica plantation: ----- Other 100 SEN
09011121 | --- Arabica cherry: ----- AB Grade 100 SEN
09011122 | --- Arabica cherry: ----- PB Grade 100 SEN
09011123 | --- Arabica cherry: ----- C Grade 100 SEN
09011124 | --- Arabica cherry: ---—-- B/B/B Grade 100 SEN
09011129 | --- Arabica cherry: ----- Other 100 SEN
09011131 | --- Rob Parchment: ----- AB Grade 100 SEN
09011132 | --- Rob Parchment: ----- PB Grade 100 SEN
09011133 | --- Rob Parchment: ----- C Grade 100 SEN
09011139 | --- Rob Parchment: ----- Other 100 SEN
09011141 | --- Rob cherry: ----- AB Grade 100 SEN
09011142 | --- Rob cherry: ----- PB Grade 100 SEN
09011143 | --- Rob cherry: ----- C Grade 100 SEN
09011144 | ---Rob cherry: ----- B/B/B Grade 100 SEN
09011145 | --- Rob cherry: ----- Bulk 100 SEN
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09011149 | --- Rob cherry: ----- Other 100 SEN
09011190 | --- Rob cherry: ----- Other 100 SEN
090112 NOT ROASTED,DECAFFE
09011200 | --- Decaffeinated 100 SEN
090121 ROASTED,NOT DECAFFE
09012110 | ---- In bulk packing 100 SEN
09012190 | ---- Other 100 SEN
090122 ROASTED,DECAFFEINAT
09012210 | ---- In bulk packing 100 SEN
09012290 | ---- Other 100 SEN
090190 SUB W COFF;HSK,SKIN
09019010 | ---- Coffee husks and skins 100 SEN
09019020 | ---- Coffee substitutes containing coffee 100 SEN
09019090 | ---- Other 100 SEN
090210 GREEN TEA,N FERMNTD
09021010 | ---- Content not exceeding 25 g . 100 SEN
09021020 | ---- Content exceeding 25 g. but not exceeding 1 kg. 100 SEN
09021030 | ---- Content exceeding 1 kg. but not exceeding 3 kg. 100 SEN
09021090 | ---- Other 100 SEN
090220 O GREEN TEA,N FERMT
09022010 | 7 Green.tea in packets with contents exceeding 3 kg. but 100 SEN
not exceeding 20kg.
09022020 | ---- Green tea in bulk 100 SEN
09022030 | T Green tea agglomerated in forms such as ball, brick and 100 SEN
tablets
09022040 | ---- Green tea waste 100 SEN
09022090 | ---- Other 100 SEN
090230 BLACK TEA,FERMENTED
09023010 | ---- Content not exceeding 25 g. 100 SEN
09023020 | ---- Content exceeding 25 g. but not exceeding 1 kg. 100 SEN
09023030 | ---- Content exceeding 1 kg. but not exceeding 3 kg. 100 SEN
09023090 | ---- Other 100 SEN
090240 O BLACK TEA,FERMNTD
09024010 | ---- Content exceeding 3kg. but not exceeding 20kg. 100 SEN
09024020 | ---- Black tea, leaf in bulk 100 SEN
09024030 | ---- Black tea, dust in bulk 100 SEN
09024040 | ---- Tea bags 100 SEN
09024050 | T Black tea, agglomerated in forms such as ball, brick and 100 SEN
tablets
09024060 | ---- Black tea, waste 100 SEN
09024090 | ---- Other 100 SEN
090300 Mate
09030000 | -MATE 30 SEN
090411 PIPER,NT CRSHD/GRND
09041110 | ---- Pepper, long 70 EXC
09041120 | ---- Light black pepper 70 EXC
09041130 | ---- Black pepper, garbled 70 EXC
09041140 | ---- Black pepper ungarbled 70 EXC
09041150 | ---- Green pepper, dehydrated 70 EXC
09041160 | ---- Pepper pinheads 70 EXC
09041170 | ---- Green pepper, frozen or dried 70 EXC
09041180 | ---- Pepper other than green, frozen 70 EXC
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09041190 | ---- Other 70 EXC
090412 PIPER, CRUSHED/GRND
09041200 | - Pepper: --- Crushed or ground 70 EXC
090420 CAPSICUM OR PIMENTA
09042010 | ---- Chilly 70 EXC
09042020 | ---- Chilly powder 70 EXC
09042030 | ---- Fruits of the genus capsicum 70 EXC
09042040 | ---- Chilly seed 70 EXC
09042050 | ----Jamaica pepper 70 EXC
09042090 | ---- Other 70 EXC
090500 VANILLA BEANS
09050010 | ---- Bean 30 SEN
09050020 | ---- Powder 30 SEN
09050090 | ---- Other 30 SEN
090610 NOT CRUSHED/GROUND
09061010 | ---- Cassia 30 EXC
09061020 | ---- Cinnamon bark 30 EXC
09061030 | ---- Cinnamon tree flowers 30 EXC
09061090 | ---- Other 30 EXC
090620 CRUSHED OR GROUND
09062000 | -- Crushed or ground 30 EXC
090700 CLOVES
09070010 | - Cloves (whole fruit, cloves and stems): ---- Extracted 35 SEN
09070020 | ~ Cloves (whole fruit, cloves and stems): ---- Not extracted 35 SEN
(other than stem)
09070030 | - Cloves (whole fruit, cloves and stems): ---- Stems 35 SEN
09070090 | - Cloves (whole fruit, cloves and stems): ---- Other 35 SEN
090810 NUTMEG
09081010 | ----In shell 30 EXC
09081020 | ----Shelled 30 EXC
090820 MACE
09082000 | -- Mace 30 EXC
090830 CARDAMOMS
09083010 | ---- Large (amomum) 70 EXC
09083020 | ---- Small (elettaria), alleppey green 70 EXC
09083030 | ---- Small, coorg green 70 EXC
09083040 | ---- Small, bleached, half-bleached or bleachable 70 EXC
09083050 | ---- Small, seeds 70 EXC
09083060 | ---- Small (mixed) 70 EXC
09083070 | ---- Powder 70 EXC
09083090 | ---- Other 70 EXC
090910 ANISE OR BADIAN
09091011 | --- Seeds of anise: ----- Of seed quality 30 SEN
09091019 | --- Seeds of anise: ----- Other 30 SEN
09091021 | --- Seeds of badian: ----- Of seed quality 30 SEN
09091029 | --- Seeds of badian: ----- Other 30 SEN
090920 CORIANDER
09092010 | ---- Of seed quality 30 EXC
09092090 | ----- Other 30 EXC
090930 CUMIN
09093011 | --- Cumin, black: ----- Of seed quality 30 EXC
09093019 | --- Cumin, black: ----- Other 30 EXC
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09093021 | --- Cumin, other than black: ----- Of seed quality 30 EXC
09093029 | --- Cumin, other than black: ----- Other 30 EXC
090940 CARAWAY
09094010 | ---- Of seed quality 30 SEN
09094090 | ---- Other 30 SEN
090950 FENNEL OR JUNIPER
09095011 | --- Fennel seeds: ----- Of seed quality 30 SEN
09095019 | --- Fennel seeds: ----- Other 30 SEN
09095021 | ---Juniper berries: ----- Of seed quality 30 SEN
09095029 | --- Juniper berries: ----- Other 30 SEN
091010 GINGER
09101010 | ---- Fresh 30 EXC
09101020 | ---- Dried, unbleached 30 EXC
09101030 | ---- Dried, bleached 30 EXC
09101040 | ---- Powder 30 EXC
09101090 | ---- Other 30 EXC
091020 Saffron
09102010 | ---- Saffron stigma 30 EXC
09102020 | ---- Saffron stamen 30 EXC
09102090 | ---- Other 30 EXC
091030 TUMERIC (CURCUMA)
09103010 | ---- Fresh 30 EXC
09103020 | ---- Dried 30 EXC
09103030 | ---- Powder 30 EXC
09103090 | ---- Other 30 EXC
091040 THYME; BAY LEAVES
09104010 | ---- Tejpat (leaves of cassia lignea) 30 SEN
09104020 | ---- Thymes, not elsewhere specified or included 30 SEN
09104030 | ---- Bay leaves, not elsewhere specified or included 30 SEN
091050 CURRY
09105000 | --Curry 30 SEN
091091 MIXTURES OF SPICES
09109100 | - Other spices: --- Mixtures referred to in Note 1(b) to this 30 EXC
Chapter
091099 OTHER SPICES
09109911 | --- Seed: ----- Celery 30 EXC
09109912 | --- Seed: ----- Fenugreek 30 EXC
09109913 | --- Seed: ----- Dill 30 EXC
09109914 | --- Seed: ----- Ajwain 30 EXC
09109915 | --- Seed: ----- Cassia torea 30 EXC
09109919 | --- Seed: ----- Other 30 EXC
09109921 | --- Powder: ----- Cassia 30 EXC
09109922 | --- Powder: ----- Cumin 30 EXC
09109923 | --- Powder: ----- Celery 30 EXC
09109924 | --- Powder: ----- Fenugreek 30 EXC
09109925 | --- Powder: ----- Dill 30 EXC
09109926 | --- Powder: ----- Poppy 30 EXC
09109927 | --- Powder: ----- Mustard 30 EXC
09109929 | --- Powder: ----- Other 30 EXC
09109931 | --- Husk: ----- Cardamom 30 EXC
09109939 | --- Husk: ----- Other 30 EXC
09109990 | ---- Other 30 EXC
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100110 DURUM WHEAT

10011010 | ---- Of seed quality 50 EXC
10011090 | ---- Other 50 EXC
100190 MESLIN,NONDURUM WHT

10019010 | ---- Wheat of seed quality 50 EXC
10019020 | ---- Other wheat 50 EXC
10019031 | --- Meslin: ----- Of seed quality 0 EXC
10019039 | --- Meslin: ----- Other 0 EXC
100200 RYE IN THE GRAIN

10020010 | ---- Of seed quality 0 SEN
10020090 | ---- Other 0 SEN
100300 BARLEY

10030010 | ---- Of seed quality 0 SEN
10030090 | ---- Other 0 SEN
100400 OATS

10040010 | ---- Of seed quality 0 SEN
10040090 | ---- Other 0 SEN
100510 SEED NOT SWEET CORN

10051000 | -- Seed 50 EXC
100590 NOT SEED

10059000 | -- Other 50 EXC
100610 IN HUSK,PADDY/ROUGH

10061010 | ---- Of seed quality 80 EXC
10061090 | ---- Other 80 EXC
100620 BROWN,HUSKED

10062000 | -- Husked (brown) rice 80 EXC
100630 SEMI/WHOLLY MILLED

10063010 | ---- Rice, parboiled 70 EXC
10063020 | ---- Basmatirice 70 EXC
10063090 | ---- Other 70 EXC
100640 Broken rice

10064000 | -- Broken rice 80 EXC
100700 GRAIN SORGHUM

10070010 | ---- Of seed quality 50 EXC
10070090 | ---- Other 50 EXC
100810 BUCKWHEAT

10081010 | ---- Of seed quality 0 SEN
10081090 | ---- Other 0 SEN
100820 MILLET

10082011 | --- Jawar: ----- Of seed quality 50 EXC
10082019 | --- Jawar: ----- Other 50 EXC
10082021 | --- Bajra: ----- Of seed quality 50 EXC
10082029 | --- Bajra: -—--- Other 50 EXC
10082031 | --- Ragi (finger millet): ----- Of seed quality 50 EXC
10082039 | --- Ragi (finger millet): ----- Other 50 EXC
100830 OTHER CEREALS

10083010 | ---- Of seed quality 0 SEN
10083090 | ---- Other 0 SEN
100890 Other cereals

10089010 | ---- Of seed quality 0 EXC
10089090 | ---- Other 0 EXC
110100 WHEAT/MESLIN FLOUR
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11010000 | -WHEAT OR MESLIN FLOUR 30 EXC
110210 RYE FLOUR
11021000 | -- Rye flour 30 EXC
110220 CORN (MAIZE) FLOUR
11022000 | -- Maize (corn) flour 30 EXC
110230 RICE FLOUR
11023000 | --Rice flour 30 EXC
110290 OTHER 1102
11029000 | -- Other 30 EXC
110311 GROAT,MEAL OF WHEAT
11031110 | ---- Groat 30 EXC
11031120 | ---- Meal 30 EXC
110313 GROATS,MEAL OF CORN
11031300 | - Groats and meal: --- Of maize (corn) 30 EXC
110319 OTHER GROATS,MEAL
11031900 | - Groats and meal: --- Of other cereals 30 EXC
110320 PELLETS OF WHEAT AND OF OTHER CEREALS
11032000 | -- Pellets 30 EXC
110412 Rolled/flaked grains of oats
11041200 | - Rolled or flaked grains: --- Of oats 30 EXC
110419 OTHER,ROLLED/FLAKED
11041900 | - Rolled or flaked grains: --- Of other cereals 30 EXC
110422 Hulled,pearled,sliced or kibbled oats
11042200 -'Other worked grains (for example, hulled, pearled, sliced or 30 EXC
kibbled): --- Of oats
110423 WORKED CORN
- Other worked grains (for example, hulled, pearled, sliced or
11042300 kibbled): --- Of mgaize (c(orn) i P 30 EXC
110429 GRAINS,WORKED
11042900 -'Other worked grains (for example, hulled, pearled, sliced or 30 EXC
kibbled): --- Of other cereals
110430 GERM OF CEREALS
11043000 | -- Germ of cereals, whole, rolled, flaked or ground 30 EXC
110510 POTATO FLOUR,MEAL
11051000 | -- Flour, meal and powder 30 SEN
110520 Flakes of potatoes
11052000 | -- Flakes, granules and pellets 30 SEN
110610 FLOUR,MEAL OF 0713
11061000 | -- Of the dried leguminous vegetables of heading 0713 30 SEN
110620 FLOUR,MEAL OF 0714
11062010 | ---- Of sago 30 SEN
11062020 | ---- Of manioc (cassava) 30 SEN
11062090 | ---- Of other roots and tubers 30 SEN
110630 FLOUR,MEAL OF 08
11063010 | ---- Of tamarind 30 SEN
11063020 | ---- Of singoda 30 SEN
11063030 | ---- Mango flour 30 SEN
11063090 | ---- Other 30 SEN
110710 MALT, NOT ROASTED
11071000 | -- Not roasted 30 EXC
110720 MALT, ROASTED
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11072000 | -- Roasted 30 SEN
110811 WHEAT

11081100 | - Starches: --- Wheat starch 30 EXC
110812 CORN (MAIZE)

11081200 | - Starches: --- Maize (corn) starch 30 EXC
110813 POTATO

11081300 | - Starches: --- Potato starch 30 EXC
110814 CASSAVA (MANIOC)

11081400 | - Starches: --- Manioc (cassava) starch 30 SEN
110819 OTHER 1108

11081910 | ----Sago 30 SEN
11081990 | ---- Other 30 SEN
110820 INULIN

11082000 | --Inulin 30 SEN
110900 WHEAT GLUTEN

11090000 -WHEAT GLUTEN, WHETHER OR NOT DRIED 30 RED
120100 SOYBEANS

12010010 | ---- Of seed quality 30 EXC
12010090 | ---- Other 30 EXC
120210 IN SHELL

12021011 | ---H.P.S: -—--- Of seed quality 30 SEN
12021019 | ---H.P.S: ----- Other 30 SEN
12021091 | --- Other: ----- Of seed quality 30 SEN
12021099 | --- Other: ----- Other 30 SEN
120220 SHELLED

12022010 | ---- Kernels, H.P.S. 30 SEN
12022090 | ---- Other 30 SEN
120300 COPRA

12030000 | Copra 70 EXC
120400 FLAXSEED (LINSEED)

12040010 | ---- Of seed quality 30 SEN
12040090 | ---- Other 30 SEN
120510 Low ervucacid rape or colza seeds

12051000 | -- Low erucic acid rape or colza seeds 30 SEN
120590 Other rape/colza seeds w/n broken

12059000 | -- Other 30 SEN
120600 SUNFLOWER SEEDS

12060010 | ---- Of seed quality 30 SEN
12060090 | ---- Other 30 SEN
120710 Palm nuts & kernels w/n broken

12071010 | ---- Of seed quality 30 SEN
12071090 | ---- Other 30 SEN
120720 Cotton seeds:

12072010 | ---- Of seed quality 30 SEN
12072090 | ---- Other 30 SEN
120730 Of seed quality

12073010 | ---- Of seed quality 30 SEN
12073090 | ---- Other 30 SEN
120740 SESAME SEEDS

12074010 | ---- Of seed quality 30 SEN
12074090 | ---- Other 30 SEN
120750 MUSTARD SEEDS
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12075010 | ---- Of seed quality 30 SEN
12075090 | ---- Other 30 SEN
120760 Safflower seeds w/n broken
12076010 | ---- Of seed quality 30 SEN
12076090 | ---- Other 30 SEN
120791 Poppy seeds w/n broken
12079100 | - Other: --- Poppy seeds 70 SEN
120799 OTHER 1207
12079910 | ---- Ajams 30 SEN
12079920 | ---- Mango kernel 30 SEN
12079930 | ---- Niger seed 30 SEN
12079940 | ---- Kokam 30 SEN
12079990 | ---- Other 30 SEN
120810 SOYBEANS
12081000 | -- Of soya beans 30 SEN
120890 FLOUR,MEAL OF OTHER
12089000 | -- Other 30 SEN
120910 Sugar beet seed of a kind used for sowing
12091000 | -- Sugar beet seed 30 SEN
120921 ALFALFA,LUCERN SEED
12092100 | - Seeds of forage plants: --- Lucerne (alfalfa) seed 30 SEN
120922 Clovr (triflium spp) seed of forage plants
12092200 | - Seeds of forage plants: --- Clover (Trifolium spp.) seed 30 SEN
120923 FESCUE SEED
12092300 | - Seeds of forage plants: --- Fescue seed 30 SEN
120924 Kentucky blue grass (poa pratensis ) seedof forage plants
12092400 | Seeds'of forage plants: --- Kentucky blue grass (Poa 30 SEN
pratensis L.) seed
120925 RYE GRASS SEED
- Seeds of forage plants: --- Rye grass (Lolium multiflorum
12092500 Lam., Lolium pfrerl::ne L.) seedy ’ ( 30 SEN
120926 Timothy grass seed
12092600 | - Seeds of forage plants: --- Timothy grass seed 30 SEN
120929 O SEED,FORAGE PLANT
12092910 | ---- Australian lupin seeds 30 SEN
12092990 | ---- Other 30 SEN
120930 HERBACEOUS PLANTS
12093000 | ~ Sgeds of fo'rag'e plants: --- 'Seeds of herbaceous plants 30 SEN
cultivated principally for their flowers
120991 VEGETABLE SEEDS
12099110 | ---- Of Cabbage 5 SEN
12099120 | ---- Of Cauliflower 5 SEN
12099130 | ---- Of Onion 5 SEN
12099140 | ---- Of Pea 5 SEN
12099150 | ---- Of Radish 5 SEN
12099160 | ---- Of Tomato 5 SEN
12099190 | ---- Other 5 SEN
120999 OTHER 1209
12099910 | ---- Fruit seeds for planting or sowing 5 SEN
12099990 | ---- Other 5 SEN
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Hop cones,fresh/dried,neither groundnor powdered nor in

121010 the form of pellets

12101000 | Hop cones, neither ground nor powdered nor in the form 30 EXC
of pellets

121020 OTHER 1210

12102000 | Hc?p cones, ground, powdered or in the form of pellets; 30 SEN
lupulin

121110 LICORICE ROOTS

12111000 | -- Liguorice roots 30 SEN

121120 GINSENG ROOTS

12112000 | -- Ginseng roots 30 SEN

121130 Coca leaf fresh/dried w/n cut crushed/powdered

12113000 | -- Coca leaf 15 RED

121140 Poppy straw

12114000 | -- Poppy straw 15 RED

121190 OTHER 1211

12119011 | --- Seeds: ----- Ambrette seeds 15 RED

12119012 | --- Seeds: ----- Nuxvomica, dried ripe seeds 15 RED

12119013 | --- Seeds: ----- Psyllium seed (isobgul) 15 RED

12119014 | --- Seeds: ----- Neem seed 15 RED

12119015 | --- Seeds: ----- Jojoba seed 15 RED

12119019 | --- Seeds: ----- Other 15 RED

12119021 | --- Leaves, powder, flowers and pods: ----- Belladona leaves 15 RED

12119022 | ™ Leaves, powder, flowers and pods: ----- Senna leaves and 15 RED
pods

12119023 | Leaves, powder, flowers and pods: ----- Neem leaves, 15 RED
powder

12119024 | --- Leaves, powder, flowers and pods: ----- Gymnema powder 15 RED

12119025 | --- Leaves, powder, flowers and pods: ----- Cubeb powder 15 RED

12119026 | --- Leaves, powder, flowers and pods: ----- Pyrethrum 15 RED

12119029 | --- Leaves, powder, flowers and pods: ----- Other 15 RED

12119031 | --- Bark, husk and rind: ----- Cascara sagrada bark 15 RED

12119032 | --- Bark, husk and rind: ----- Psyllium husk (isobgul husk) 15 RED

12119033 | --- Bark, husk and rind: ----- Gamboge fruit rind 15 RED

12119039 | --- Bark, husk and rind: ----- Other 15 RED

12119041 | --- Roots and rhizomes: ----- Belladona roots 15 RED

12119042 | --- Roots and rhizomes: ----- Galangal rhizomes and roots 15 RED

12119043 | --- Roots and rhizomes: ----- Ipecac dried rhizome and roots 15 RED

12119044 | ™ Root's and rhizomes: o Serpentina roots (rowwalfia 15 RED
serpentina and other species of rowwalfias)

12119045 | --- Roots and rhizomes: ----- Zedovary roots 15 RED

12119046 | --- Roots and rhizomes: ----- Kuth root 15 RED

12119047 | --- Roots and rhizomes: ----- Sarasaparilla roots 15 RED

12119048 | --- Roots and rhizomes: ----- Sweet flag rhizomes 15 RED

12119049 | --- Roots and rhizomes: ----- Other 15 RED

12119050 | ---- Sandalwood chips and dust 15 RED
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12119060 | ----Vinca rosea herbs 15 RED
12119070 | ---- Mint including leaves (all species) 15 RED
12119080 | ---- Agarwood 15 RED
12119091 | --- Other: ----- Chirata 15 RED
12119092 | --- Other: ----- Tukmaria 15 RED
12119093 | --- Other: ----- Unab (Indian Jujuba or Chinese dates) 15 RED
12119094 | --- Other: ----- Basil, hyssop, rosemary, sage and savory 15 RED
12119095 | --- Other: ----- Lovage 15 RED
12119096 | --- Other: ----- Garcinia 15 RED
12119099 | --- Other: ----- Other 15 RED
121210 LOCUST BEANS,SEEDS
12121010 | ---- Of seed quality 30 SEN
12121090 | ---- Other 30 SEN
121220 SEAWEED,OTHER ALGAE
12122010 | ---- Seaweeds 30 RED
12122090 | ---- Other algae 30 RED
121230 VARIOUS FRUIT STONE
12123010 | ---- Apricot kernels 30 SEN
12123090 | ---- Other 30 SEN
121291 SUGAR BEET
12129100 | - Other: --- Sugar beet 30 SEN
121299 VEGETABLE PRODCTS
12129910 | ---- Kokam (cocum) flowers 30 RED
12129920 | ---- Mohua flowers 30 RED
12129990 | ---- Other 30 RED
121300 CEREAL STRAW,HUSKS
-CEREAL STRAW AND HUSKS, UNPREPARED, WHETHER OR

12130000 | NOT CHOPPED, GROUND, PRESSED OR IN THE FORM OF 30 RED

PELLETS
121410 ALFALFA MEAL,PELLET
12141000 | -- Lucerne (alfalfa) meal and pellets 30 SEN
121490 NOT ALFALFA
12149000 | -- Other 30 SEN
130110 LACS
13011010 | ----Shellac 30 RED
13011020 | ----Seed lac 30 RED
13011030 | ----Stick lac 30 RED
13011040 | ---- Dewaxed and decolourised lac 30 RED
13011050 | ---- Bleached lac 30 RED
13011060 | ---- Gasket lac 30 RED
13011070 | ---- Button lac 30 RED
13011080 | ---- Garnet lac 30 RED
13011090 | ---- Other 30 RED
130120 GUM ARABIC
13012000 | -- Gum Arabic 30 RED
130190 OTHER 1301
13019011 | --- Natural gums: ----- Asian gum 30 RED
13019012 | --- Natural gums: ----- African gum 30 RED
13019013 | --- Natural gums: ----- Asafoetida 30 RED
13019014 | --- Natural gums: ----- Benjamin ras 30 RED
13019015 | --- Natural gums: ----- Benjamin cowrie 30 RED
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13019016 | --- Natural gums: ----- Karaya gum (Indian tragacanth) hastab 30 RED
13019017 | --- Natural gums: ----- Tragacanth (adraganth) 30 RED
13019018 | --- Natural gums: ----- Storax 30 RED
13019019 | --- Natural gums: ----- Other 30 RED
13019021 | --- Resins: ----- Copal 30 RED
13019022 | --- Resins: ----- Dammar batu 30 RED
13019029 | --- Resins: ----- Other 30 RED
13019031 | --- Gum resins: ----- Myrrh 30 RED
13019032 | --- Gum resins: ----- Oilbanum or frankincense 30 RED
13019033 | --- Gum resins: ----- Mastic gum 30 RED
13019034 | --- Gum resins: ----- Xanthium gum 30 RED
13019039 | --- Gum resins: ----- Other 30 RED
13019041 | --- Oleoresins: ----- Of seeds 30 RED
13019042 | --- Oleoresins: ----- Of fruits 30 RED
13019043 | --- Oleoresins: ----- Of leaves 30 RED
13019044 | --- Oleoresins: ----- Of spices 30 RED
13019045 | --- Oleoresins: ----- Of flowers 30 RED
13019046 | --- Oleoresins: ----- Of roots 30 RED
13019049 | --- Oleoresins: ----- Other 30 RED
130211 OPIUM
13021100 | - Vegetable saps and extracts: --- Opium 30 RED
130212 OF LICORICE
13021200 | - Vegetable saps and extracts: --- Of liquorice 30 RED
130213 OF HOPS
13021300 | - Vegetable saps and extracts: --- Of hops 30 RED
130214 Sap/e.xt'racts of pyrethrum or of the roots of plants

containing rotenone
13021400 | ~ Vegetable saps anq e'xtracts: --- Of pyrethrum or of the 30 RED

roots of plants containing rotenone
130219 OTHER VEG SAPS,EXTR
13021911 | --- Extracts: ----- Of belladona 15 RED
13021912 | --- Extracts: ----- Of cascara sagrada 15 RED
13021913 | --- Extracts: ----- Of nuxvomica 15 RED
13021914 | --- Extracts: ----- Of ginseng (including powder) 15 RED
13021915 | --- Extracts: ----- Of agarose 15 RED
13021916 | --- Extracts: ----- Of neem 15 RED
13021917 | --- Extracts: ----- Of gymnema 15 RED
13021918 | --- Extracts: ----- Of garcinia and gamboge 15 RED
13021919 | --- Extracts: ----- Other 15 RED
13021920 | ---- Cashew shell liquid (CNSL), crude 15 RED
13021930 | ---- Purified and distilled CNSL (Cardanol) 15 RED
13021990 | ---- Other 15 RED
130220 PECTIC SUBSTANCES
13022000 | -- Pectic substances, pectinates and pectates 15 RED
130231 AGAR-AGAR

- Mucilages and thickeners, whether or not modified,
13023100 derived fgrom vegetable products: --- Agar-agar 30 RED
130232 MUCILAGES/THICKNERS
13023210 | ---- Guar meal 30 RED
13023220 | ---- Guargum refined split 30 RED
13023230 | ---- Guargum treated and pulverised 30 RED
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13023240 | ---- Kappa carrageenan 30 RED
13023290 | ---- Other 30 RED
130239 MUCILAGE, THICKNER
13023900 | ~ Mucilages and thickeners, whether or not modified, 30 RED

derived from vegetable products: --- Other
140110 PLAITING BAMBOOS
14011000 | -- Bamboos 30 SEN
140120 PLAITING RATTANS
14012000 | -- Rattans 30 SEN
140190 OTHER 1401
14019010 | ---- Canes 30 SEN
14019090 | ---- Other 30 SEN
140200 VEG. MAT. USED PRIMARILY AS STUFFING OR PADDING

-VEGETABLE MATERIALS OF A KIND USED PRIMARILY AS

STUFFING OR AS PADDING (FOR EXAMPLE, KAPOK,
14020000 VEGETABLE HAIR AND EEL—éRASS), WHETHER OR NOT PUT 30 RED

UP AS A LAYER WITH OR WITHOUT SUPPORTING MATERIAL
140300 VEG. MATERIAL USED PRIMARILY IN BROOMS OR BRUSHE
14030010 | ---- Palm fibres for brushes 30 RED
14030090 | ---- Other 30 RED
140410 RAW IN DYE,TANNING
14041011 | ---Henna: ----- Henna leaves 30 SEN
14041019 | --- Henna: ----- Henna powder 30 SEN
14041020 | ---- Red sandalwood powder 30 SEN
14041030 | ---- Safflower (including bastard saffron) 30 SEN
14041040 | ---- Dyeing substances, excluding turmeric 30 SEN
14041050 | ---- Gallnuts 30 SEN
14041061 | --- Myrobalans: ----- Amla (embelica linn) 30 SEN
14041069 | --- Myrobalans: ----- Other 30 SEN
14041070 | ---- Wattle bark (mimosa bark) 30 SEN
14041090 | ---- Other tanning substances 30 SEN
140420 COTTON LINTERS
14042000 | -- Cotton linters 30 SEN
140490 OTHER 1409
14049010 | ---- Bidi wrapper leaves (tendu) 30 RED
14049021 | --- Soap-nuts: ----- Powder 30 RED
14049029 | --- Soap-nuts: ----- Other 30 RED
14049030 | T Halfd seeds, pips, hulls and nuts, of a kind used primarily 30 RED

for carving
14049040 | ---- Betel leaves 30 RED
14049050 | ---- Indian katha 30 RED
14049060 | ---- Coconut shell, unworked 30 RED
14049070 | ---- Rudraksha seeds 30 RED
14049090 | ---- Other 30 RED
150100 PIG,POULTRY FAT,RND

-PIG FATS (INCLUDING LARD) AND POULTRY FAT, OTHER

15010000 THAN THAT OF HEADING 0209 OR 1503 30 EXC
150200 BOVINE,SHEEP,GOAT F
15020010 | ---- Mutton tallow 15 EXC
15020020 | ---- Fats, unrendered (excluding mutton tallow) 15 EXC

399




15020030 | ---- Rendered or solvent extraction fats 15 EXC
15020090 | ---- Other 15 EXC
150300 LARD STEARIN/OIL
-LARD STEARIN, LARD OIL, OLEOSTEARIN, OLEO-OIL AND

15030000 | TALLOW OIL, NOT EMULSIFIED OR MIXED OR OTHERWISE 30 EXC

PREPARED
150410 FISH-LIVER OILS
15041010 | ---- Cod liver oil 30 EXC
15041091 | --- Other: ----- Squid liver oil 30 EXC
15041099 | --- Other: ----- Other 30 EXC
150420 NOT FISH LIVER
15042010 | ---- Fish body oil 30 EXC
15042020 | ---- Fish lipid oil 30 EXC
15042030 | ---- Sperm oil 30 EXC
15042090 | ---- Other 30 EXC
150430 MARINE MAMMALS
15043000 | -- Fats and oils and their fractions, of marine mammals 30 EXC
150500 WOOL GREASE & FATTY SUBSTANCES DERIVED

THEREFROMD
15050010 | ---- Wool alcohol (including lanolin alcohol) 15 EXC
15050020 | ---- Wool grease, crude 15 EXC
15050090 | ---- Other 15 EXC
150600 OTHER,N CHEM MODIFD
15060010 | ---- Neats Foot oil and fats from bone or waste 30 EXC
15060090 | ---- Other 30 EXC
150710 CRUDE,N CHEM MODIFD
15071000 | -- Crude oil, whether or not degummed 45 EXC
150790 REFINED,N CHEM MODI
15079010 | ---- Edible grade 45 EXC
15079090 | ---- Other 45 EXC
150810 CRUDE,N CHEM MODIFD
15081000 | -- Crude oil 85 EXC
150890 REFINED,N CHEM MODI
15089010 | ---- Deodorized (Salad Qil) 85 EXC
15089091 | --- Other: ----- Edible grade 85 EXC
15089099 | --- Other: ----- Other 100 EXC
150910 VIRGIN,N CHEM MODIF
15091000 | --Virgin 45 SEN
150990 REFINED,N CHEM MODI
15099010 | ---- Edible grade 40 SEN
15099090 | ---- Other 40 SEN
151000 OLIVE-RESIDUE OIL,B
15100010 | ---- Crude oil 45 EXC
15100091 | --- Other: ----- Edible grade 45 EXC
15100099 | --- Other: ----- Other 45 EXC
151110 Crude palm oil & its fractions
15111000 | -- Crude oil 80 EXC
151190 PALM OIL, NT CHEM M
15119010 | ---- Refined bleached deodorised palm oil 90 EXC
15119020 | ---- Refined bleached deodorised palmolein 90 EXC
15119090 | ---- Other 90 EXC
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151211 SUN/SAFFLOWER CRUDE
15121110 | ---- Sunflower seed oil 75 EXC
15121120 | ---- Safflower seed oil (kardi seed oil) 75 EXC
151219 SUN/SAFFLOWER REFIN
15121910 | ---- Sunflower oil, edible grade 85 EXC
15121920 | ---- Sunflower oil, non-edible grade (other than crude oil) 100 EXC
15121930 | ---- Saffola oil, edible grade 85 EXC
15121940 | ---- Saffola oil, non-edible grade 100 EXC
15121990 | ---- Other 100 EXC
151221 Crude oil, whether or not gossypol has been removed

- Cotton-seed oil and its fractions: --- Crude oil, whether or
15122100 not gossypol has been removed 85 EXC
151229 COTTONSEED,REFINED
15122910 | ---- Edible grade 85 EXC
15122990 | ---- Other 100 EXC
151311 Coconut (copra) crude oil & fractions
15131100 | - Coconut (copra) oil and its fractions: --- Crude oil 85 EXC
151319 REFINED COCONUT OIL
15131900 | - Coconut (copra) oil and its fractions: --- Other 100 EXC
151321 PALM,BABASSU CRUDE
15132110 | ---- Palm kernel oil 85 EXC
15132120 | ---- Babassu oil 85 EXC
151329 PALM,BABASSU REFINE
15132910 | ---- Palm kernel oil and its fractions 85 EXC
15132920 | ---- Babassu oil and its fractions edible grade 85 EXC
15132930 | ---- Babassu oil and its fractions, other than edible grade 100 EXC
15132990 | ---- Other 100 EXC
151411 Crude oil
15141110 | ---- Colza oil 75 EXC
15141120 ---- Rape oil 75 EXC
15141190 ---- Other 75 EXC
151419 Low eruc acid rape colza oil & its fractions other than crude
15141910 | ---- Refined colza oil of edible grade 75 EXC
15141920 | ---- Refined rapeseed oil of edible grade 75 EXC
15141990 ---- Other 75 EXC
151491 RAPESED,COLZA,MSTRD OIL & FRAC THEREOF,CRUDE,NESO
15149110 | ---- Colza oil 75 EXC
15149120 | ---- Mustard oil 75 EXC
15149190 | ---- Rapeseed oil 75 EXC
151499 RAPESED,COLZA,MSTRD OIL & FRAC THEREOF,NESOI
15149910 | ---- Refined colza oil of edible grade 75 EXC
15149920 | ---- Refined mustard oil of edible grade 75 EXC
15149930 | ---- Refined rapeseed oil of edible grade 75 EXC
15149990 ---- Other 75 EXC
151511 LINSEED OIL, CRUDE
15151100 | - Linseed oil and its fractions: --- Crude oil 100 EXC
151519 LINSEED OIL,REFINED
15151910 | ---- Edible grade 85 EXC
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15151990 | ---- Other 100 EXC
151521 CORN OIL,CRUDE
15152100 | - Maize (Corn) oil and its fractions: --- Crude oil 100 EXC
151529 CORN OIL,REFINED
15152910 | --- Edible grade 85 EXC
15152990 | ---- Other 100 EXC
151530 CASTOR OIL
15153010 | ---- Edible grade 85 EXC
15153090 | ---- Other 100 EXC
151540 TUNG OIL
15154000 | -- Tung oil and its fractions 100 EXC
151550 SESAME OIL
15155010 ---- Crude oil 100 EXC
15155091 | --- Other: ----- Edible grade 85 EXC
15155099 | --- Other: ----- Other 100 EXC
151590 FIXED VEG OIL
15159010 | Fixed vegetable oiI§, namely the foIIc')wingzc':huI moogra 100 EXC
oil, mawra oil, kokam oil, tobacco seed oil, sal oil
---- Fixed vegetable oils, namely the following: neem seed
15159020 oil, karanj oi'I, silk cotton seef:I oil, khalfhon o'iI, 'water mglc{m 100 EXC
oil, kusum oil, rubber seed oil, dhup oil, undi oil, maroti oil,
pisa oil, nahar oil
---- Fixed vegetable oils, namely the following: cardamom
15159030 | oil, chillies or capsicum oil, turmeric oil, ajwain seed oil, niger 100 EXC
seed oil, garlic oil
15159040 | Fi'xed vegetable oils qf edible gra'lde'namely the 85 EXC
following:mango kernel oil, mahua oil, rice bran oil
15159091 | --- Other: ----- Edible grade 85 EXC
15159099 | --- Other: ----- Other 100 EXC
151610 ANIMAL,NOT PREPARED
15161000 | -- Animal fats and oils and their fractions 30 EXC
151620 VEGETB,NOT PREPARED
15162011 | --- Cotton Seed oil: ----- Edible grade 80 EXC
15162019 | --- Cotton Seed oil: ----- Other 80 EXC
15162021 | --- Groundnut oil: ----- Edible grade 80 EXC
15162029 | --- Groundnut oil: ----- Other 80 EXC
15162031 | --- Hydrogenated castor oil (opal-wax): ----- Edible grade 80 EXC
15162039 | --- Hydrogenated castor oil (opal-wax): ----- Other 80 EXC
15162091 | --- Other: ----- Edible grade 80 EXC
15162099 | --- Other: ----- Other 80 EXC
151710 MARGARINE,NT LIQUID
15171010 | ---- Of animal origin 30 EXC
15171021 | --- Of vegetable origin: ----- Edible grade 80 EXC
15171022 | --- Of vegetable origin: ----- Linoxyn 30 EXC
15171029 | --- Of vegetable origin: ----- Other 30 EXC
151790 OTHER 1517
15179010 | ---- Sal fat (processed or refined) 30 EXC
15179020 | ---- Peanut butter 30 EXC
15179030 | ---- Imitation lard of animal origin 30 EXC
15179040 | ---- Imitation lard of vegetable origin 30 EXC
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15179090 | ---- Other 30 EXC
151800 CHEM MODIF;INEDIBLE
15180011 | --- Lin seed oil: ----- Edible grade 80 EXC
15180019 | --- Lin seed oil: ----- Other 30 EXC
15180021 | --- Castor oil, dehydrated: ----- Edible grade 80 EXC
15180029 | --- Castor oil, dehydrated: ----- Other 30 EXC
15180031 | --- Other Vegetable oil and its fats: ----- Edible grade 80 EXC
15180039 | --- Other Vegetable oil and its fats: ----- Other 30 EXC
15180040 | ---- Other 30 EXC
152000 CRUDE; WATER & LYES
15200000 -GLYCEROL, CRUDE; GLYCEROL WATERS AND GLYCEROL 125 EXC
LYES
152110 VEG,NT TRIGLYCERIDE
15211011 | Carnauba Waxes: ----- Edible wax for waxing fresh fruits 30 EXC
and vegetables
15211019 | --- Carnauba Waxes: ----- Other 30 EXC
15211090 | ---- Other 30 EXC
152190 BEESWAX,INSECT WAX
15219010 | ---- Beewax whether or not coloured 30 EXC
15219020 | ---- Shellac wax whether or not coloured 30 EXC
15219090 | ---- Other 30 EXC
152200 DEGRAS;RESIDUES
15220010 | ---- Degras 30 EXC
15220020 | ---- Soap stocks 30 EXC
15220090 | ---- Other 30 EXC
160100 SAUSAGE,SIMILAR MEA
-SAUSAGES AND SIMILAR PRODUCTS, OF MEAT, MEAT
16010000 | OFFAL OR BLOOD; FOOD PREPARATIONS BASED ON THESE 100 EXC
PRODUCTS
160210 Homogenised preparations
16021000 | -- Homogenised preparations 30 EXC
160220 ANIMAL LIVERS,OTHER
16022000 | -- Of liver of any animal 30 RED
160231 TURKEY MEAT,OTHER
16023100 | - Of poultry of heading 0105: --- Of turkeys 30 RED
160232 O CHICK,PREPAR/PRES
16023200 | Of poultry of heading 0105: --- Of fowls of the species 100 EXC
Gallus domesticus
160239 POULTRY,NOT TURKEY
16023900 | - Of poultry of heading 0105: --- Other 30 RED
160241 OF SWINE,HAMS,ETC
16024100 | - Of swine: --- Hams and cuts thereof 30 EXC
160242 OF SWINE,SHOULDR,ET
16024200 | - Of swine: --- Shoulders and cuts thereof 30 EXC
160249 OF SWINE,OTHER
16024900 | - Of swine: --- Other, including mixtures 30 RED
160250 OTH BOVINE MEAT,ETC
16025000 | -- Of bovine animals 30 RED
160290 OTHER
16029000 | -- Other, including preparations of blood of any animal 30 RED
160300 EXTRACT MEAT,FISH,E
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16030010 | ---- Extracts and juices of meat 30 RED

16030020 | ---- Extracts of fish 30 RED

16030090 | ---- Other 30 RED

160411 SALMON, WHOLE,PIECE

16041100 | - Fish, whole or in pieces, but not minced: --- Salmon 30 RED

160412 HERRING,WHOLE,PIECE

16041210 ---- Pickled 30 RED

16041290 | ---- Other 30 RED

160413 SARDINE,ETC,N MINCE

16041310 | ---- Sardines, sardinella and brisling 30 RED

16041320 | ---- Sprats 30 RED

160414 TUNA,ETC,NOT MINCED

16041410 ---- Tunas 30 EXC

16041490 | ---- Other 30 EXC

160415 MACKEREL,NOT MINCED

16041500 | - Fish, whole or in pieces, but not minced: --- Mackerel 30 RED

160416 ANCHOVIE,NOT MINCED

16041600 | - Fish, whole or in pieces, but not minced: --- Anchovies 30 RED

160419 FISH,OTHR WHOLE,PCS

16041900 | - Fish, whole or in pieces, but not minced: --- Other 30 RED

160420 FISH, OTHER

16042000 | -- Other prepared or preserved fish 30 RED

160430 CAVIAR,CAVIAR SUBST

16043000 | -- Caviar and caviar substitutes 30 EXC

160510 CRAB

16051000 | --Crab 30 RED

160520 SHRIMPS AND PRAWNS

16052000 | -- Shrimps and prawns 30 EXC

160530 LOBSTER

16053000 | -- Lobster 30 EXC

160540 CRUSTACEANS OTHER

16054000 | -- Other crustaceans 30 RED

160590 MOLLUSCS, ETC

16059010 | ---- Clams 30 RED

16059020 | ---- Squid, octopus and cuttlefish 30 RED

16059030 | ---- Oysters 30 RED

16059090 | ---- Other 30 RED

170111 CANE,RAW,SOLID FORM

17011110 | ---- Cane jaggery 60 EXC

17011120 | ---- Khandasari sugar 60 EXC

17011190 | ---- Other 60 EXC

170112 BEET,RAW,SOLID FORM

17011200 | ~ Raw sugar not containing added fl